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YOUR ANSWERSMUST BELIMITED TOTHE 5 LINESPROVIDED AFTER EACH
QUESTION. ANYTHING MORE THAN 5 LINESWILL NOT BE GRADED.

CIVIL PROCEDURE AND EVIDENCE

Laura has been alife-long resdent of Harris County, Texas. Shewasinjured on January 15, 2002, when she
dipped and fell in agrocery store in Ddlas County, Texas. The owner and operator of the store was Food, Inc., a
Texas corporation with its principd office in Bexar County, Texas. Laurareturned home after theincident, but she
never fully recovered from her injuries. Laura sought lega advice from a lawyer who practices in Travis County,
Texas. The lawyer recommended that Laurafile alawsuit.

1. In what county or countiesmay Laura (“Plaintiff”) properly filethe lawsuit? Explain fully.

2. Seeking to avoid travel expenses, her lawyer filed suit on behalf of Plaintiff against Food, Inc.,
(“Defendant™) in Travis County, Texas. What pleading must Defendant file to challenge venue?
When must Defendant fileit? What must the pleading allege regarding proper venue? Explain
fully.

DO NOT CONTINUE YOUR ANSWER IN THIS SPACE.
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Plaintiff’slawyer filed thelawsuit on January 14, 2004. Hedid not request theissuanceof citation
of serviceuntil June 15, 2004. Defendant was ser ved with the petition and citation on October 30,
2004. What affirmativedefensg, if any, should Defendant assert in itsanswer tothesuit? Explain

fully.

Defendant servesRequestsfor Admission on Plaintiff. TheRequestscall for responseswithin 30
daysof service. Plaintiff filesresponsesto the Requestssixty (60) daysafter service. What isthe
effect of the late filed responsesto Defendant’s Requests? What must Plaintiff do to overcome

that effect? Explain fully.

DO NOT CONTINUE YOUR ANSWER IN THIS SPACE.

Page 3 of 10



5. Defendant served interrogatorieson Plaintiff, seeking the namesof the per sonsPlaintiff expectsto
call aswitnessesat trial, including all rebuttal and impeachment witnesses. Plaintiff objected. How

should the Court rule? Explain fully.

6. Plaintiff servesa noticeto takethe oral deposition of Defendant, a cor poration, with a subpoena
ducestecum to produce certain documentsat the deposition. How much notice must be given for
the deposition, asnoticed? If Defendant wantsto object to the notice, what must it do and when

mugt it doit? Explain fully.

7. During the deposition of Defendant’s cor por ate representative, Defendant’s lawyer repeatedly
interruptsthe questioning with objectionsthat suggest answersto thewitness. What aretheonly
objectionsper mitted duringan oral deposition? What remediesar eavailableto Plaintiff’ slawyer if
Defendant’slawyer goes beyond what is permitted under therules? Explain fully.

DO NOT CONTINUE YOUR ANSWER IN THIS SPACE.
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8. Plaintiff wastreated by anumber of doctorsfor her injuries. Defendant wantsto obtain the medical
recor ds from those doctor s without taking their oral depositions. How can Defendant obtain the
recordsin admissible form? Explain fully.

9. After obtaining Plaintiff’smedical records, Defendant decidesthat it wantsPlaintiff to be examined
by another qualified doctor. What must Defendant do to obtain such an independent examination?
Explain fully.

10. Plaintiff timely designatesan expert who claimsto have expertisein thefield of body mechanicsof
dips and falls to prove that the incident in the store resulted in permanent injuries to Plaintiff.
Defendant wantsto excludethe expert’ stestimony. What pre-trial pleading should Defendant file?
What must Defendant show to exclude the testimony? Explain fully.

DO NOT CONTINUE YOUR ANSWER IN THIS SPACE.
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11.  After thecompletion of discovery, what pleadings can Defendant fileto havethemeritsof thecase
determined prior totrial? What must Defendant show to prevail? Explain fully.

12. Oneweek beforetrial, Defendant seeks a continuance because there are sever al fact withesses
that it has not been able to depose.  What showing must Defendant make in its application for
continuance? Explain fully.

DO NOT CONTINUE YOUR ANSWER IN THIS SPACE.
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13.  During discovery, Plaintiff obtains evidence of several dip and fall incidentsthat occurred at the
store five years before Plaintiff’s fall. Defendant does not want Plaintiff to refer to the prior
incidents during the trial, including jury voir dire. What pleading should Defendant file with the
Court? What should beincluded in thepleading? If theCourt grants Defendant’ srequested relief,
what procedures must Plaintiff then follow before she can mention the prior incidents before the

jury? Explain fully.

14. Duringthetrial, Defendant callsto the stand awitnesswho claimsto have seen Plaintiff just prior
to theincident. Defendant had not previoudy disclosed the nameof thewitnessto Plaintiff. What
must Defendant establish before the Court will permit the testimony? Explain fully.

DO NOT CONTINUE YOUR ANSWER IN THIS SPACE.
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15.  Attrial, Plaintiff testifiesdifferently from what shetestified to during her deposition regar dingwhet
shewasdoingjust beforeshefel. What must Defendant’ slawyer do beforehecan read Plaintiff’'s
deposition testimony to thejury? Explain fully.

16.  Twelve years before the dip and fall incident, Plaintiff completed her probation for a felony
conviction. Defendant wants to cross-examine Plaintiff about the conviction while sheison the
gand. Plaintiff objects. How should the Court rule? Explain fully.

17. During her deposition, Plaintiff testified that shortly after shefell, astoreemployeetold her that he
had been awar e of standing water in the area, but that he had not gotten around to cleaning it up.
During direct examination, Plaintiff isasked about the statement. Defendant objectson hear say
grounds. How should the Court rule? Explain fully.

DO NOT CONTINUE YOUR ANSWER IN THIS SPACE.
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18.  After Plaintiff rests her case, the lawyer for Defendant believes that the evidence is legally
insufficient tosupport averdict for Plaintiff. How can Defendant raisethisissuewiththeCourt? If
theCourt allowsthecaseto proceed, can Defendant raisetheissueagain, and if so, when? Explain
fully.

19.  During final argument, Defendant’s counsdl refersto matters that the Court had excluded from
evidence. What objection should Plaintiff’scounsel make? What rdief should herequest? Explain
fully.

DO NOT CONTINUE YOUR ANSWER IN THIS SPACE.
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20.  After thejury returnswith a verdict adver seto Plaintiff, her lawyer interviewssomeof thejurors.
Helearnsthat one of the jurorshad received a communication from athird party about the case
during deliberations. How can Plaintiff’s lawyer bring this matter to the attention of the Court?

Can the jurors who spoke with Plaintiff’s counse after the verdict testify about this matter ?
Explain fully.

DO NOT CONTINUE YOUR ANSWER IN THIS SPACE.
THIS CONCLUDES THE CIVIL PROCEDURE AND EVIDENCE QUESTIONS. CRIMINAL
PROCEDURE AND EVIDENCE QUESTIONS ARE CONTAINED IN A SEPARATE BOOKLET.

Page 10 of 10



