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Procedure and Evidence Questions
Civil-1 through Civil-20

If you are using your laptop, type each answer in the correct screen for each question.

If you are handwriting, write each answer in the correct space in the answer booklet.

What obligation, if any, does Doug have to respond to the lawsuit? Explain your
answer. '
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After returning home, Doug decides that, instead of removing the case to federal court,
he wants to move the case from Jefferson County to Harris County District Court. He
files a motion to transfer venue.

Civil-4. How should the Court rule on Doug’s motion to transfer venue? Explain your
answer.

Peter wants to obtain more detailed information regarding Doug’s defenses to the
lawsuit.

Civil-6.  List five forms of discovery available to Peter to obtain such information.

Doug states in a response to a request for production that he withheld certain documents
under a claim of attorney-client privilege. Peter sends Doug a letter requesting that Doug
immediately identify the documents withheld.

Civil-8.  To preserve the privilege, what action must Doug take in response to Peter’s
letter, and when must he take it? Explain your answer.

Peter wants to take Doug’s deposition in Jefferson County. Doug objects, claiming that
he is entitled to be deposed in Louisiana where he resides.

Civil-10. How should the Court rule on Doug’s objection? Explain your answer.
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Doug sends Peter requests for admission asking Peter to admit certain facts. Peter
inadvertently fails to timely respond to the requests.

Civil-12. What is the result of Peter’s failure to timely respond? What, if anything, can Peter
do to try to avoid that result? Explain your answer.

Doug wants a jury trial.

Civil-14. What action must Doug take to ensure he gets a jury trial, and when must he take
that action?

The case proceeds to trial with Peter and Doug as the only parties. During voir dire a
prospective juror says, “I'm a die-hard Texan and don’t trust people who ain’t from
Texas. But I could listen to the evidence and be fair.”

Civil-16. What procedural steps can Doug take to strike this potential juror?
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During a break in the trial, Peter overhears Doug telling someone on the phone that he
“made up the story about the embezzlement.” Peter immediately informs his attorney.
During Doug’s cross examination, Peter’s attorney asks the following question: “Isn’t it
true that you just told someone you made up the story about the embezzlement?”” Doug’s
attorney objects that the question calls for hearsay.

Civil-18. How should the Court rule on the objection? Explain your answer.

At the end of the trial, the jury returns a verdict for Peter and awards damages to Peter.
Only 10 of the 12 jurors sign the verdict. Doug objects and timely files a motion for
mistrial on the ground that the verdict was not unanimous.

Civil-20. How should the Court rule on Doug’s motion? Explain your answer.
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Procedure and Evidence Questions
continue on the next page.
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Procedure and Evidence Questions
Criminal-1 through Criminal-20

If you are using your laptop, type each answer in the correct screen for each
question.

If you are handwriting, write each answer in the correct space in the answer
booklet.

The police met Clarence and Mary outside their home as they arrived. They arrested
Clarence and Mary. Without further conversation, the police immediately
interviewed them about the robbery.

Criminal-2. Are Clarence and Mary’s interviews admissible in Court? Explain your
answer.

Clarence and Mary are indigent. They ask the Court to appoint a lawyer for them.

Criminal-4. Should the Court provide a lawyer for Clarence and Mary? Explain your
answer.

Clarence and Mary are indicted for robbery.

Criminal-6. What is the proceeding called in which Clarence and Mary are asked how
they plead to the indictment: guilty or not guilty?
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Clarence meets with Lawyer. During the bail hearing, Clarence testifies that he is
indigent to show that his bail should be set to a low amount. On cross-examination,
Prosecutor asks Clarence what he and Lawyer discussed when they met about his
case. Lawyer objects to the question.

Criminal-8. =~ Will the Court require Clarence to answer the question? Explain your answer.

Forty-five days before trial is to begin, Prosecutor asks Lawyer to provide
Clarence’s witness statements.

Criminal-10. = Must Lawyer provide this information? Explain your answer.

Lawyer does not want Clarence to go to trial with Mary because Mary has a prior

conviction.

Criminal-12.  What procedure can Lawyer use to get a separate trial for Clarence? Explain
your answer.

Prosecutor gives an opening statement. Judge asks Lawyer to make Clarence’s
opening statement.

Criminal-14. Must Lawyer give an opening statement at that time? Explain your answer.

Criminal Page 7 of 8



Criminal-16.  May a victim be excluded from the courtroom during trial? Explain your
answer.

Prosecutor asks Bucky if Clarence said anything to him before he took the money
from the convenience store. Bucky replies that Clarence said, “Stick ‘em up, this is a
robbery.” Lawyer objects that this is hearsay.

Criminal-18.  How should Judge rule? Explain your answer.

Lawyer gives Clarence’s closing argument, and Judge sends the jury to deliberate. As
the jurors are walking to the jury room to deliberate, Mary asks them what they
thought about the case. The jurors respond by conversing with Mary about the case.
Lawyer observes the exchange and moves for a mistrial.

Criminal-20. = How should Judge rule on Lawyer’s motion? Explain your answer.

This concludes the Procedure and Evidence Questions.
Write the Honor Pledge on the back of this question book.
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