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About the Board of Law Examiners .. ..

‘I'ne Board of Law Examiners is an agency of the Supreme Court of Texas and has
nine members, appointed biennialty by the Supreme Court. Each member must be an
attorney, at least 35 years of age, with a minimum of ten years of experience in the
practice of law. The Board’s rules are adopted and promulgaied by the Supreme Court
of Texas.

One of the major duties of the Board and its staff is to investigate the character
and fitness of students studying law in ABA-approved law schools in Texas who
uitend to apply for admission in Texas, as well as that of all applicants for admission
to the Bar. The investigation covers such matters as whether the individual has been
involved in criminal activities, fraudulent practices, failure to comply with legal
obligations and/or court orders, suggestive of character traits which would impsct the
responsibilities an attorney owes to clients, the courts, and the legal profession.

The Board is charged with determining whether each applicant for udmission has
the required present good moral character and fitness required. Thercfore, while an
apphicant is not automatically barred from becoming an attorney if any of these matters
appear in his or her history, the Board does make a determination as to whether such
past activities have a present bearing on the individual’s character and fitness at the
time admission is sought. The Board conducts public hearings to consider evidence
to aid the Board in deciding whether such probiems establish a lack of present good
moral character and/or fitness. 1f the Board finds that the behavior evidences a lack
of present good moral character and fitness, the Board renders an order to that effect
and declines o certify the individual o the Supreme Court for licensure and admussion
to the Bar of Texus.

When the Board determines that an applicant has met all requurements tor
admussion, the Board certifies the applicant 1o the Supreme Court as being eligible for
licensure. While the Board makes these determinations as to eligibihity, only the
Supreme Court has the authority to issue a law license. Once applicants are certitied
to the Supreme Court as eligible for regular licensure, the Board’s junsdiction over
these individuals ceases. All disciplinary and grievance matters concerning licensed
attorneys fall under the jurisdiction of the State Bar of Texas.

Members of the Board also prepare and supervise the grading of the Texas Bar
Examination and the Short Form Examination. The Board sets policy, construes rules,
and considers whether to grant waivers of the rules. The Board’s business is
conducted in open meetings of the full Board, the Executive Committee, and other duly
appouted comrtiees. The Board is subject 1o both the Open Meetings Act and the
Open Records Act (with certain exceptions suthorized by statute and order of the
Supreme Court), and notices of the Board’s meetings are posted with the Secretary of
State and published in the Texas Register, as required by law. The agenda of each full
board meeting includes an item entitled “communications from the public,” and
members of the public are invited and encouraged to attend the Board’s meetings.
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Ruley of the Supreme Court
Governing Admission to the Bar of Texas

Rule 1
Definitions and General Provisions

(1)  Frequently used termns are defined as follows:

(1) “Applicant” shall mean a person who files with the Board any
Application or Re-application 1o take the Texas Bar Examination, the Short Form
Examination, to be admitted without examination, or for Certification as a F oreign
Legal Consulant.

(2) “Application” shall mean an Application or Re-application (o take the
Texas Bar Examination, the Short Form Examination, to be admitted without
examination W the Texas Bar, or for Certification as a F oreign Legal Consultant,

(3) “Approved law school” shall mean a law school approved by the
American Bar Association,

(4) “Board” shall mean the Board of Law Examiners.

(5) “Chemicai dependency” shall mean:

(1) the abuse of alcohol or a controlled substance:

(i) & pathological use of alcohol or a controlled substance that
chromeally impairs the Applicant’s ability to competently provide legal advice or
SETVICES, O

(i) a physiological or physical dependence on alcohol or a
controlled substance.

(6} “Controlled substunce™ shall have the meanng assigned by Section
462.001, Health and Safety Code,

(7)  “Declarant” shall mean a person who files with the Board a
Beclaration of Intention 10 Study Law.

(8) “Declaration” shall mean a Declaration of Intention Study Law.

(¥ “District Comumittee” shall mean a District Committee on
Admissions.

(10) “Short Form Examination” shall mean the shortened formn of the bur
examination available for Applicants qualified under Rule XIII.

(11) “State” shall mean any state or territory of the United States, as well
as the Distriet of Columbia.

(12) *“Supreme Court” shall mean the Supreme Court of Texas.

(13) “Texas Bar Examination” shall mesn the full bar examination.

(14) “Treatment” shall have the meaning assigned by Section 462 00},
Heualth, and Safety Code.

(15) “Treatment facility” shall have the meaning assigned by Section
462.001, Health, and Safety Code.

(16) “Valid law license” shall mean, unless otherwise specitied in written
policy udopted by the Board, an active law license under which the licensee, at all
times during the period of practice for which credit is sought and at the time of filing
a Texas application, has been entitled to engage lawfully in the practice of law in the

Jurisdiction which issued the license.

(b)  The terms “admiited,” “admitted 1o the Bar,” “admitted to the Texas Bar,”
“licensed,” and “licensed 1o practice law in Texas™ are used inlerchangeably in these
Rules.

(¢) I anycompleted document required to be filed hereunder is placed, along
with all required tees, in a postpaid envelope properly addressed o the Board and then
deposited in a post office or official depository under the cure and custody of the
United States Postal Service, such document shall be deemed timely filed if the
envelope bears a legible U.S. Postal Service posimark which is dated on or before the
applicable deadline date.

(d)  Neither the Board nor any District Commitiee shall disclose w any third
party any information obtained with respect to the character or fitness of any
Applicant, Declarant, or probationary licensee, except:

(1) upon written authority of such Applicant or Declurant, ur probationury
licensee;

(2) in response to 4 valid subpoena from u court of competent
jurisdiction; or

(3) 1w the Office of the Generul Counsel of the State Bar of Texas or W
the Texus Unauthorized Pracuce of Law Committee.

Rule i1
General Eligibility Requirements for
Admission to the Texas Bar

(@) To be ehgible for admission or reinstatement as 4 licensed atlomey in
Texas, the Appheant shall:

(1) comply with all applicable requirements of these Rules;

(2) be at least eightcen (18) years ol age,

(3) be of present good moral charscter and Hiness;

(4) have completed the law study required under these Rules, unless
specifically exempted under the terms of Rule XIII;

(5) qualify under one of the following categories:

(A) be a United States citizen;

(B) be a United States National;

(C) be an alien lawfully admitted for permanent residence;

(D)  be an alien otherwise authorized to work lawfully in the United
States.

(6) have sausfactorily completed the Texas Bar Examination, unless
exempled from the Bar Examination under Rule XIH (but in no event shall an
Applicant for reinstatement be so exempted),

(7) have satsfactorily completed the Mulistate Protessional
Responsibility Examination, and

(8) be willing to take the oath required of attorneys in Texus,

(9) pay the appropriate licensing fee to the Clerk of Supreme Court of
Texas; and



(10) enroll in the State Bar of Texas by filing an enrollment form and
paying the appropriate fees and assessments due within the time specified in Article
111, Sec. 2(A) of the State Bar Rules.

(b} Ifan Applicant has not satistied all reyuirements for admission o the Texas
Bar within two years trom the date that the Applicant is notified that (s)he has passed
all parts of the Texas Bar Examination, the Applicant’s examination scores shall be
voud, provided, however, that the Board may waive this provision for good cause
shown.

Rule I11
Law Study Requirement

(a)  The law study requirement for eligibility of an Applicant to take the Texas
Bar Examination, unless otherwise provided by these Rules, is met by:

(1) graduation with a J.D. degree or its equivalent from an approved law
school,

(2)  suustaction of all requirements for graduation trom an approved law
school with a J.D. degree or its equivalent; or

(3} study of law in an approved law school or schools by satisfying atl
requirements for graduation with a J.D. degree or its equivalent, except for not more
than four semester hours or its equivalent in quarter hours; provided, however, that no
person shall be licensed to practice law until graduation or satisfuction of all
requirements for graduation, unless specifically excepied hereunder. If an Applicant
under this subsection has not graduated with a J.D. degree or satisfied all requirements
tor graduation within two years from the date that all pans of the bar examination are
satisfactorily completed, the Applicant’s examination scores shall be void.

(b) If a law school was an approved law school al the time the Applicant
enrolled, the law school shall be deemed an approved law school as to that Applicant
for four years thereafler, regardless of ils status at the date of the Applicant’s
graduation. [f 4 law school was an approved law school at the time the Applicant
graduated, the Applicant shall be deemed (o be a graduate of an approved law school,
regardless of the status of the school at the time the Applicant enrolled.

(¢} If a person graduated from a law school that was not an approved law
school at enher the time the person enrolied or at the time the person graduated, the
person is not a graduate of an approved law school even if the law school later became
or becomes an approved law school.

Rule IV
Good Moral Character and Fitness Requirement

{a)  Noone shall be eligible for admission to the Texas Bar or tor certification
us 4 Foreign Legal Consultant until the investigation of such person’s moral character
and fitness has been completed, and it has been determined by the Board that such
individual possesses good moral character and fitness.

(b)  Good moral character is a functional assessment of character and fitness of

a prospective lawyer. The purpose of requiring an Applicant (o pussess present goud
moral character is to exclude from the practice of law those persons possessing
character traits that are likely to result in injury to future clients, in the obstruction of
the administration of justice, or in a violation of the Texas Disciplinary Rules of
Professional Conduct. These character raits usually involve either dishonesty or luck
of trustworthiness in carrying out responsibilities. There may be other character traits
that are reievant in the admussion process, but such traits must have a rational
connection with the Applicant’s present filness or capacity 0 practice law and
accordingly must relate to the legitimate interests of Texas in prolecting prospective
chents and 1n safeguarding the system of justice within Texas.

(c) Fitness, as used in these Rules, is the assessment of mental and emotional
health as it affects the competence of a prospective lawyer. The purpose of requiring
an Applicant to possess this fitness is to exclude from the practice of law any person
having & mental or emotional illness or condition which would be likely 1o prevent the
person from carrying out duties 1o clients, courts or the profession. A person may be
of good moral character, but may be incapacitated from proper discharge of his or her
duties as a lawyer by such illness or condition. The fitness required is a present
fitness, and prior mental or emotional illness or conditions are relevant only so far as
they indicate the existence of a present lack of fitness.

(d) The following provisions shall govern the determination of present good
moral character and fitness of u Declarant or an Applicant who has been convicted of
a felony in Texas or placed on probation for a felony with or without an adjudication
of guilt in Texas, or who has been convicted or placed on probation with or without
an adjudication of guilt in another jurisdiction for a ¢rime which would be 4 telony in
Texas. A Declarant or Applicant may be found lacking in present good moral
character and fitness under this rule based on the underlying facts of a felony
conviction or deferred adjudication, as well as based on the conviction ur probation
through deferred adjudication itself’

(1) The record of conviction or order of deferred adjudication 15
conclusive evidence of guilt.

(2}  Anindividual guilty of a felony under this rule is conclusively deeined
not 1o have present good moral character and fitness and shull not be permitted o file
a Declaration of Intention to Study Law or an Application for a period of five years
after the completion of the sentence and/or period of probation.

(3)  Upon proof that a felony conviction or felony order of probation with
or without adjudication of guilt has been set aside or reversed, the Declarant or
Applicant shall be entitled to a new hearing before the Board for the purpose of
determining whether, absent the record of conclusive evidence of guilt, the Declarant
or Applicant possesses present good moral character and fitness.

(e) The following provisions shall govern the determination of present good
moral character and fitness of a Declarant or Applicant who has been licensed to
practice law in any jurisdiction and has been disciplined, ur allowed to resign in lieu
of discipline, in that jurisdiction.

(1) A cenified copy of the order or judgment of discipline from the
Junisdiction is prima facie evidence of the matters contained in such order or judgment,



and 4 final adjudication in the other jurisdiction that the individual in question has
committed professional misconduct is conclusive of the professional misconduet
alleged in such order or judgment.

(2)  An individual disciplined for professional misconduct in the course
of pracucing law in any jurisdiction or an individual who resigned in leu of
disciplinary action ("disciplined individual") is deemed not 1o have present good moral
character and fitness and is therefore ineligible to file an Application for Admission
to the Texas Bar during the period of such discipline imposed by such jurisdiction, and
m the case of disbarment or resignation in lieu of disciplinary action, until the
disciplined individual has filed an application for reinstatement in the disciplining
rurisdiction and obtained u final determination on that application.

Notwithstanding the foregoing provision of this subsection (eX2) and
except as provided in Rule 1V(d)(2), if the period of discipline imposed by another
jurisdiction exceeds five years, the disciplined individual may file an Application afier
the expiraton of five years from the date of imposition of such disciphne, provided
that (s)he has obtained a tinal determination on his/her application for reinstatement
in the disciplining junisdiction.

(3) The only defenses available to an Applicant or Declarant under
section (¢) are outlined below and must be proved by clear and convincing evidence:

(A)  The procedure followed in the disciplining jurisdiction was so
lacking in notice or opportunity to be heard as to constitute a deprivation of due
process.

{B) There was such an infirmity of proof eslablishing the
misconduct in the other jurisdiction as to give rise 1o the clear conviction that the
Board, consistent with its duty, should not accept as final the conclusion on the
evidence reached in the disciplining jurisdiction.

(C)  The deeming of lack of present good moral character and fitness
by the Board during the period required under the provisions of section (e) would
resull in grave injustice.

(D) The misconduct for which the individual was disciplined does
not constitute professional misconduct in Texas,

(4) I the Board determines that one or more of the foregoing defenses has
been established, it shall render such orders as it deems necessary and appropriate,

()  An individual who applies for admission to practice law in Texas or who
files a petition for redetermination of present moral character and fitness after the
expiration of the five-year period required under subsection (d)(2) above or after the
completion of the disciplinary period assessed or ineligibility period imposed by any
Jurisdiction under subsection (¢) above shall be required to prove, by a preponderance
of the evidence:

(1) that the best interest of the public and the profession, as well as the
ends of justice, would be served by his or her admission to practice law;

(2) that (s)he is of present good moral character and fitness; and

(3) that during the five years immediately preceding the present action,
(s)he has been living a life of exemplary conduct.

(8)  An individual who files a petition for redetermination of present moral

character and fitness after 4 negative determination based on u felony conviction,
telony probation with or without adjudication of guilt, or professional misconduct or
resignation in lieu of disciplinary action and whose petition is denied after a hearing,
1s not eligible to file another petition for redetermination wntil afler the expiration of
three years from the date of the Board’s order denying the preceding petition for
redetermination.

Rule ¥V
Professional Responsibility Examination Requirement

(a) No Applicant for admission (o the Texas Bar shall be issued a license to
practice law in Texas until such person has furnished 10 the Board evidence that (s)he
has passed the Multistate Professional Responsibility Exarmination (MPRE) with a
scaled score of BS.

(b) A passing MPRE score 1s valid for five years from the date the MPRE 15
tuken.

(¢) Ifan Applicant has a valid, passing MPRE score on the date (s)he tukes the
Texas Bar Exarmination or Short Form Examnation, the MPRE score is deemed to be
valid for licensing purposes if the Applicant passes that particular Texas examination,
even 1 the five-year period set out in (b) above expires before the Texas grades are
released.

Rule VI
Declaration of Intention to Study Law;
General Provisions

()  Every person who is beginning law study in an approved law school in
Texas tor the first time (an entrant) and who intends (o apply for admission 1o the Bar
of Texas shall, uniess prohibited from filing by these Rules, file with the Bourd 4
Declaration of Intention to Study Law, on & form promulgated by the Board.

(1) The Declaration shall show:

(A) the history, experience, and educational qualifications of the
Declarant,

(B) the approved law school in which the Declarant is or was
enrolled;

(€)  the Declarant’s criminal history,

(I3) the Declarant’s history of mental illness;

(E)  the Declarant’s history with regard (o charges of fraud in any
legal proceeding;

(F)  the Declarant’s involvement in any civil litigation or bankruptey
proceedings;

(G)  the Declarant’s willingness 1o take the oath required of attorneys
in Texas; _

(H) the Declarant’s history as to compliance with court orders
regarding child support and spousal support;



() the Declarant’s history regarding re-payment of federally
guaranieed student loans;

(9)  the Declarant’s history regarding the fiting of required federal
Income tax returns and the payment of federal income tax liabnlity;

(K)  the Declarant’s history regarding payment to the IRS of payroll
taxes ($)he collected us an employer of others; and

(L) such other information regarding the Declarant as the Board
deems reasonably related to its investigation of the Declarant’s moral character and
finess.

(2) The Board may require the Declarant to provide, in addition, such
supporting documents relating to the Declarant as the Board deems reasonable.

(3)  The Board may also require the Declarant 10 execute a consent form
supplied by the Board, authorizing all persons, firms, officers, corporations,
associations, organizations, and institutions to furnish to the Board or any of its
authorized representatives, all relevant documents, records, or other information
pertaming 10 the Declarant,

(b}  The umely filing deadline for such Declaration, for which no late fees shall
be charged, shall be as follows:

Fall entrams, October I,
Regular spring entrants, May 1;
Spring entrants at quarter-hour law schools, June 1;
Summer entrants, Seplember 5.

{¢) Declarations filed with the Board afier the umely filing deadline will be
accepted with the payment of applicable late fees as set forth in Rule X VI, so long
48 they are filed by the absolute deadline set out in Rule [X(a}3). However,
regardless of the date a Declaration is filed, the Board shall have 270 days from the
date the Declaration is filed to conduct its character and fitness investigation and notify
the Declarant of the Board’s determination, as provided in Rule VIiI(a).

{(d) Upon receipt of a Declaration, the Board shal{ note the filing date n its
records. Absent a Declarant’s written request to retain a Declaration, all Declarations
will be destroyed five years after the date of filing if the Declarant has not activated his
or her file by applying to take the Texas Bar Examination during that five year period.

{e) The Board shall conduct & complete investigation of the moral character and
fitness of the Declarant, including a preliminary investigation before forwarding any
Declaration and supporting documentation to any District Committee on Admissions,
a3 provided o Rule VIL,

Rule V11
District Committees on Admission

(a) The District Committee on Admissions in each Bar District in Texas,
appomied by the Supreme Court in accordance with applicable law, shall aid the
Board in determining the good moral character and fitness of Declarants, to the extent

required by the Board.

(b) The Board shall provide 10 the Chair of each District Commiitee on
Admissions a List of all Declarations filed by the following persons:

(1) each Texas resident whose Declaration indicates that the Declarant’s
legal residence, prior to entering law school, wus in the geographical area
encompassed by such district; and

(2) each person who wus nol a resident of Texas when (s)he entered law
school, whose Declaration indicates that the Declarant entered taw school in the
geographical area encompassed by such district.

(c) Upon written request of the Chair of such District Comumuttee, the Board
shall provide a copy of any person’s Declaration, together with the information
received in the Board’s preliminary investigation. Upon receipt of such Declaration
and preliminary information, the District Committee may conduct a personal interview
of the Declarant. Such personal interview shall be before not less than five (5)
members of the District Committee.

(d)  The District Committee is authorized to use all reasonable means 10 sutisfy
iself that a Declarant possesses the present good moral character and fituess
practice law, provided, however, that in all cuses, the District Commitiee shall treat
Declarants uniformly and impartially.

(e)  The District Committee, upon completion of its investigation, shall file with
the Board, within sixty (60) days of its receipt of the Declaration and prelimitiary
investigation, a written report, on forms provided by the Board, as to whether, in the
opinion of the Committee, such Declarant possesses the good moral character and
fitness to be a candidate for admission 1o the Bar.

()  The Board may, during the period of the District Committee’s inquiry,
provide to the Commitice additional information and suggestions for further
invesligation, may direct the District Commitices to employ such practices and
procedures as the Board may deem appropriate; and may require the Committee to
provide 1o the Board such reports and information with respect 10 the work of the
District Commiltee as the Board may determine necessary.

Rule VILI
Determination of Declarant Character and Fitness

(a)  After completing its own investigation and considering the reports, if any,
received from the applicable District Committee on Admissions, the Board shall
thereupon determine whether, on all the documentation before it at this stage, the
Board 1s satistied that the Declarant possesses the good moral character and filness
necessary for admission Lo the Texas Bar and shall advise the Declarant accordingly,
no later than the 270th day afler the date the Declaration and fees were filed with the
Board. If the determination is that the Declarant does not have the requisite good
moral character and fitness, such notice shall include:

(1) adetailed analysis of the results of the investigation; and
{2)  an objective list of actions, if any, which the Declarant may take
correct the deficiencies and become qualified for admission o the bar afer passing the



Texas Bar Examination.

(b) A heaning may be set on any such preliminary negative determination, in
accordance with the provisions of Rule XV.

(c) If the Board determines that a Declarant may suffer from chemical
dependency, the Board shall direct the Declarant to meet with representatives of the
Lawyers Assistance Program of the State Bar of Texas or a similar program of the
State Bar, and may require that the Declarant submit to a treatment facility for
evaluation.

(d) If the Board determines that a Declarant does suffer from chemical
dependency, the Board shall assist the Declarant in working with the Lawyers
Assistance Program of the State Bar of Texas or a similar program of the State Bar in
order o address the dependency.

Rule IX
Application to Take the Texas Bar Examination

(a) Every Applicant to take the Texas Bar Examination, whether or not such
Applicant was required under Rule V1 to file a Declaration, shall, unless prohibited
from filing by these Rules, file an Application therefore with the Board as follows:

(1) For the February Examination, an Application shall be timely filed if
the Board receives the required forms and fees between June 30 and August 30 of the
year preceding the examination.

(2) For the July Examination, an Application shall be timely filed if the
Board receives the required forms and fees between the preceding November 30 and
January 30.

(3)  Upon a showing of good cause or to prevent hardship, the Board may
permit the Application to be filed later, upon the payment of applicable late fees as set
forth in Rule XVIII. Other than as provided in subsection (f) of this Rule or Texas
Government Code, Section 82.027, no Applicant shall be eligible to take an
exarnination until such Application has been on file with the Board by the preceding
October 30, for the February Examination, or by March 30, for the July Examination.

(b)  The Application shall be made on a form furnished by the Board and calling
for information reasonably related to a thorough inquiry into the Applicant’s good
moral character, fitness, legal education and other qualifications required in these
Rules. Applicants who have filed a Declaration required under these Rules shall be
required to complete the Application with information relating only to the period since
the filing of the Declaration.

(c)  The Board may require the filing of a Supplemental Investigation Form if’

(1) an Applicant previously filed a Declaration and did not apply to take
the Texas Bar Examination within four (4) years of the filing date of the Declaration;

(2)  two years have elapsed since the date the initial Application was filed
with the Board;

(3) two years have clapsed since the date a previously required
Supplemental [nvestigation Form was filed with the Board; or

(4) 1 other situations deemed appropriate by the Board.

(d)  The Applicant shall furnish proot satisfactory o the Board of compliance
with the law study requirements of Rule 11, and no Applicant shall be admited to the
examination until the Board has determined that these requirements have been met.

(¢)  Upon the filing of an Application, the Board shall note the filing date and
shall initiate an investigation of the Applicant. For Applicants who filed & Declaration
required under these Rules, the investigation shall cover only the period of time
subsequent to the filing of the Declaration, unless other matters relevant to moral
character or fitness not previously revealed in such Declaration shall have come (o the
attention of the Board.

(1}  The filing deadlines und applicability of the late fees set out in subsection
(a) of this rule shall not apply to Re-Applicants who failed the immediately
preceding Texas Bar Examination and therefore could not have met the subsection
(a) deadlines. Any such Re-applicant may take the next examination given upon a Re-
application, paying the required fees, and filing a Supplemental [nvestigation form (it
required by these Rules) by:

November 30, for the February Examination; or
May 30, for the July Examination.

Rule X
Determination of Applicant Character and Fitness

(@)  After complenng 1is investigation on the Application, the 3oard shall
determine whether, on all the documentation before it, the Board is satisfied that the
Applicant possesses the requisite present good moral character and filness and shal]
advise the Applicant accordingly, no later than the 150th day atter the date the
Application or Re-application and fees were filed with the Board. If the determination
15 that the Applicant does not have the requisite present good moral character and
fitness, such notice shall include:

(1) adetailed analysis of the results of the investigation; and

(2) an objective list of actions, if any, which the Applicant may take to
correct the deficiencies and become quatified for admission 1o the bar after passing the
bar examination.

(b) If, after investigation, the Board determines:

(1) that an Applicant may sufter from chemicul dependency, the Buard
shall require the Applicant to submit to a treatment facility for evaluation,

(2)  that an Applicant suffers from chemical dependency, the Board shall
assist the Applicant in working with the Lawyers Assistance Program of the State Bar
of Texas or a similar program of the State Bar.

(¢) A hearing may be set on any such preliminary negative determination, in
accordance with the provisions of Rule XV,
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Rule X1
Texas Bar Examination

(@) The Supreme Coun, by separate order, has established a list of the subjects
for the Texas Bar Examination which shall be open to public inspection at all
reasonable times.'

(b)  The Texas Bar Examination shall be given at such places as the Board may
direct.

(¢) The Texas Bar Examination shall be given two times each year, beginning
on the last Tuesday of the months of February and July, unless the Board otherwise
directs.

(d) The approved Applicants for an examination are required to be in
atlendance at the time and place designated by the Board.

(¢)  The provisions of this subsection (¢) shall apply to each Applicant who
Lakes all portions of the Texas Bar Examination in February 1994 or thereatter’. The
Texas Bar Examunation shall last two and one-half days and shal} consist of the
Mulustate Performance Test (MPT), given on Tuesday morning; the Procedure and

* Evidence Questions (P&E), given on Tuesday morning; the Multistate Bar
Examination (MBE), given on Wednesday;, and the Texas Essay Questions (Essays),
given on Thursday. After grading the answers to the MPT, the P&E, and the Essays,
the resulting raw scores on each of these portions will be scaled to the Multistate Bar
Examunation, using the equipercentile method. Scores on the various portions of the
examination will be weighted as follows: MPT, 10%; P&E, 10%; MBE, 40%: and
Essays, 40%. Applicants who eam a combined scaled score of 675 (out of a possible
1000 points) shall pass the examination.

LA list of such subjects, established by the Supreme Court as of the tme of
publication, is included in Appendix A to these Rules. In the event the Court changes such
list, the Board will provide a copy of the revised list upon request.

2 Through the administration and grade release of the July 1998 Texas Bar
Examination, the Board will continue to “grandfather” the passing scores of any Applicant
who has previously taken and passed either Part [ or Part I of any Texas Bar Examination,
provided that such passing score is stiil valid under these Rules and that such Applicant has
properly elected under the prior version of this rule not to re-take such passed portion of the
Texas Bar Examination. Such an Applicant who has elected not to re-take the P&E (formerly
called Part 1) will puss the Texas Bar Examination if (s)be earns on the other portions of the
exam (MPT, MBE, and Essays) a combined scaled score of at least 607.5 (90% of the
combined scaled score necessary o pass the Texas Bar Examination). Likewise, an Applicant
electing not o re-take the MBE and the Essays (formerly called Part 1) will pass if (s)he earns
on the other portions of the exam (MPT and P&E) a combined scaled score of at least 135
(20% of the combined scaled score necessary to pass the Texas Bar Examination). An
Applicant electing o take only a portion of the examination under this clause shall pay the
same fees as an Applicant taking the entire examination.
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(f)  An Applicant may take no more than five (5) examinations.

(8) Any Applicant who has failed the examination at least two times may
submit a wrillen request, within two weeks of the release of the exumination results,
for 4 Formal Review of the Applicant’s performance on the immediately preceding
exarmnation (excluding the multistate portion). Such Formal Review shall take place
in Austin, Texas at a ime selected by the Board and shall consist of an individual oral
review of such examination papers by the examining members of the Board.
Regardiess of the number of examinations taken, an Applicant may receive only one
Formal Review under the provisions of this paragraph, provided, however, that no
Applicant may obtain both a Formal Review and Informal Review of the sume
exanmnation.

(h) Any Applicant who has failed the examination may submit a written
request, within two weeks of the release of the examination results, for an Informal
Review of the Applicant’s performance on his/her failed pants of the immediately
preveding examination (exciuding the mulustate portion). The form of such [nformal
Review shall be either oral or written, at the discretion of the examining members of
the Bourd. An Applicant may request an Informal Review euch time (s)he fails all or
part of an examination.

(1) The Board shall keep, for one year trom the date of every exanunation, all
failing parts of such examination. The Board shall not be required to keep any passing
parts of any examination,

Rule XI1
Examinees With Disabilities

(2) The Texas Bar Examination #nd the Short Form Examination shull be
administered to all eligible Applicants in 4 reasonable manner, while maintaining the
integrity of the exarnination. In each city in which an examination is administered, the
Board shall provide fucilities that ure reasonably accessible and which enable persons
having disabilities to take the examination.

(b)  Any Applicant who desires special testing accommodations based upon a
disability shall submit a written request to the Board on forms designated by the
Board, such request to be submitted at the same time as the Application is submitted.

(¢) A request for special testing accommodations must be accompanied by
written proof evidencing the existence of the disability. Statements from licensed
physicians or a professional specialist that specifically set forth the physical, mental
or emotional handicap or disability and the relationship between the disability and the
inability to take the examination under standard conditions shal] be required. The
Board may require additional information or evidence from the Applicant and may, al

. ils option, seck professional evaluation of such data. The Applicant will be

responsible for the cost of obtaining documented medical evidence and other required
information.
(d) After considering the written request of the Applicant and the evidence
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submitted, the Board shall determine what reasonabie special testing accommodations
will be grunted.

Rule X111
Attorneys From Other Jurisdictions

(a)  An attorney holding a valid law license issued by another state shall meet
the requirements imposed on any other Applicant under these Rules, unless such
attorney qualifies under one of the following exceptions:

(1)  Such attomey is eligible for admission without examination, if the
attorney:

(A} at the time the Texas law license is issued, meets the
requirements of Rule [I(a)(5);

(B) satisfies the Board of his/her good moral character and fitness
after furnishing 1o the Board such evidence as the Board may require;,

(C) has been actively and substantially engaged in the lawful
practice of law n any state as his/her principal business or occupation for at least five
of the last seven years immediately preceding the filing of the Application;

{12) hasaJ.D. degree from an approved law school; and

(E) has failed neither the last Texas Bar Examination taken in
Texas, nor the last Short Form Examination taken in Texas.

(2) An attorney who does not meet the criteria for admission without
eXamination sel out above is eligible for admission after passing the Short Form
Examination’, if the attormey:

(A) at the time the Texas law license is issued, meets the
requirements of Rule 1I{a)}(5);

(B) sausfies the Board of his/her good moral character and fitness
after furmishing to the Board such evidence as the Board may require;

(C) has not failed the last Texas Bar Examination taken;,

(12)  has not failed the last bar examination taken in any other siate,

(E) has not failed the last short form examnination (sometimes known
as attorney’s exam) in any other state, and

{F)} meets one of the following requirements:

(1) has a J.D. degree from an approved law school and has
been actively and substantially engaged in the lawful practice of law in any State as

*T'he Short Form Examination shall cover the aress of the Texas substantive law and

procedure which the Board may determine advisable. Any Applicant who fails the Short
Form Examination twice shall thereafler be required to pass the Texas Bar Examination as
provided in Rule X1. The timely application filing deadline for each Short Form Examination
is the 180th day preceding the date of that examination, and the absolute application filing
deadline for each Short Form Examination is the 150th day preceding the date of that
eXamination.  Any application filed afier the timely deadline must be accompanied by a
$150.00 late fee.
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tus/her principal business or occupation for at least three of the last five years
immediately preceding the filing of the Application; or

(1) has a J.D. degree, which 13 not based on study by
correspondence, from an unapproved law schoul and has been actively and
substantially engaged in the lawtul practice of law as histher principal business or
occupation for at least five of the last seven years immediately preceding the filing of
the Application.

(3) An attorney who does not meet the enitena set out above for
adrmssion afier passing the Short Form Examination is eligible for admission afier
passing the Texas Bar Examination, if the attorney:

(A) at the ume the Texas law license is issued, meets the
requirements of Rule [I(a)(5),

(B) satisfies the Board of his/her good moral characier and finess
after furnishing to the Board such evidence as the Board may require;

(C) has a JD. degree, which 1s not based ou swudy by
correspondence, from an unapproved law school;, and

(D) has been actively and substanuially engaged i the Luwiul
practice of law 1 any State as histher principal business or occupation for at least
three of the last five years immediately preceding the filing of the Application.

{b) An Attomey holding a valid law license issued by 4 foreign nation is
eligible for admission after passing the Texas Bar Examination and afler meeting all
other requirements for admission imposed on any other Appiicant under these Rules,
except that:

(1) The attomney is deemed to have fulfilled the law study requirement
without the attorney holding 4 J.D. degree from an approved law school upon prool
of active and substantial engagement in the lawtul practice of luw In such foreign
nation as his/her principal business or oceupation tor at least five of the last seven
years immediutely preceding the filing of the apphcation, i such auurmey:

{A) hasbeen lieensed, for at least five years, 1o practice law i the
highest court of Lhe foreign nation;

(B) holds the equivalent of & J.DD. degree, which 1s not based on
study by correspondence, from a law school accredited in the jurisdiction where it
exists and which requires the equivalent of a three-year course of study, which is the
substantial equivalent of the legal education provided by an approved law school, and

(C) meets one of the following critenia:

(i) demonstrates to the Board that the law of such foreign
nution s sufficiently comparable to the law of Texas that, in the judgment of the
Board, it enables the foreign attomney to become a competent attorney in Texas without
additional formal legal education; or

(i) holds an L.L.M. from an approved law schuol.

(2) The attorney is deemed to have fulfilled the law study requirement
without the attorney holding a J. D. degree from an approved law school upon proof
of active and substantial engagement in the lawful practice of law in such foreign
nation as his/her principal business or cccupation for at least three of the last five years
immediately preceding the filing of the Application, if such attorney:
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(A)  has been licensed, for at least three years (o practice law in the
highest court of the toreign nation,

(B) holds the equivalent of a J.D. degree, which is not based on
study by correspondence, from a law school accredited in the jurisdiction where it
exists and which requires the equivalent of a three-year course of study that is the
substantial equivalent of the legal education provided by an approved law school;

(€) demonstrates to the Board that the law of such foreign nation is
sufficiently comparable to the law of Texas that, in the judgment of the Board, it
enables the foreign attorney to become a competent attorney in Texas without
additional formal legal education; and

(D) holds an L.L.M. from an approved law school.

(¢) Anattorney applying under this Rule XHI shall furnish to the Board such
proof of his/er active and substuntial engagement in the practice of law as his/her
principal business as the Board may require.

(1) The phrase practice of law shall include;

(A) private practice as a sole practitioner or for a law firm, legal
services office, legal clinic, public agency, or similar entity;

(B) practice as an attorney for an individual, a corporation,
partnership, trust, or other entity, with the primary duties of furnishing legal counsel
and advice, drafting and interpreting legal documents and pleadings, interpreting and
giving advice regarding the law, or preparing, trying or presenting cases before courts,
departments of government or administrative agencies;

(C) practice as an attorney for local, state, or tederal government,
with the sume primary duties described in the preceding subsection;

(D) employment as a judge, magistrate, referee, or similar official
1or the locat, suste, or federal government, provided that such employment is open only
W licensed attorneys,

(E) employment as a full-time teacher of law at a law school
approved by the American Bar Association;

(F) any combination of the preceding categories.

(2)  The requirement of active and substantial engagement in the practice
of law as hisher principal business or occupation cannot be satisfied with practice by
a non-resident attorney under Rule XIX.

{(d)  Any attorney applying and qualitying under this Rule X111 is required to
take and pass the Multistate Professional Responsibility Examination (MPRE) as
required under Rule V.

Rule X1V
Foreign Legal Consuitants

(a) A Foreign Legal Consultant is a person who:

(1) has been, and is currently, admitted to practice law in a foreign
couniry, and while so admitted, has engaged in the practice of law in that country for
a period of not less than five of the seven years immediately preceding the date of
Application and has been in good standing as an attprney or counselor at law or the
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equivalent in that country throughout the period of such admission; and

(2) possesses the good moral character and finess requisite for admission
to the Bar of Texas; and

(3) is an actual resident of Texas; and

(4) 1s over twenty-six (26) years of age; and

(5) possesses the requisite documentation evidencing compliance with
the immigration laws of the United States; and

{6) has been issued a Certificate of Registration as Foreign Legal
Consultant, which certificate is in current status.

(b} AnApplicant for a Centificate of Registration as a Foreign Legal Consultant
shall file an Application with the Board on a form furnished by the Board accompanied
by the requisite fee. Such Application shall include, but not be limited to:

(1) a certificate from the authority in such foreign country having tinal
Jurisdiction over professional admission and discipline, certifying as to the Applicant’s
admussion 10 practice and the date thereot und as to his or her good standing as such
auorney or counselor at law or the equivalent, together with a duly authenticated
English translation of such certificate if it is not in English; and

(2) aletter of recommendation from one of the members of the executive
body of such authority or from one of the judges of the highest law court or
miermediate appetlaie court of such foreign country, together with a duly authenticated
English translation of such letter if it is not in English; and

(3) such other evidence as to the Applicant’s educational and professional
qualifications, required practice, and good moral character and fitness; and

(4) documentation in duly authenticated form evidencing that the
Applicant is lawfully entitled to reside and be employed in the United States of
America pursuant to the immigration laws thereof, and

(5) a duly acknowledged instrument in writing setting forth the
Applicant’s address of actual residence in the State of Texas and designating an agent
for service in Texas upon whom process may be served, with like effect as if served
personally upon the Applicant, in any action or proceeding thereafier brought against
the Applicant and anising out of or based upon any legal services rendered or offered
to be rendered by the Applicant within or to residents of the State of Texas whenever,
after due diligence, service cannot be made upon the Applicant at such address or at
such new address as filed by a supplemental instrument; and

{6) nsuch amount as the Board may prescribe, evidence ol professional
liability insurance or such other proof of financial responsibility as the Board may
require, o assure the Applicant’s proper professional conduct and responsibility; and

(7)  a duly acknowledged statement affirming that the Board will be
immediately advised of any law suit brought against the Applicant which arises out of
or is based upon any legal services rendered or offered to be rendered by the Applicant
within Texas.

(¢) The Board shall investigate the qualifications, moral character, and fitness
of any Applicant for a certificate, and may require the Applicant to submit any
additional proof or information which the Board deems appropriate.

(13 The Applicant shall disclose all past charges of professional
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misconduct and shall show that the Applicant has never been disbarred or had his or
her license suspended and that there are no charges of misconduct pending against
Applicant, and so far as the Applicant knows none are being threatened.

(2)  Upon a showing that strict compliance with the provisions of (b)(1)
or (2) of tus Rule is impossible or very difficult for reasons beyond the control of the
Applicant, the Board may in its discretion, waive or vary the Application of such
provisions und permit the Applicant to submit other evidence.

(3)  Upon completion of its investigation, if the Board determines that the
Applicant possesses all the qualifications set forth in paragraph (a) of this Rule, the
Bourd shall recommend to the Court the issuance of 1 Certificate of Registration as a
Foreign Legal Consultant.

(d}  The Certificate of Registration as a Foreign Legal Consultant shall be valid
for one year, unless revoked for good cause shown, and may be renewed upon the
filing of an annual request, which shall be accompanied by payment of the annual
renewal fee and such evidence as the Board shall deem necessary that all requirements
for the issuance of an original Certificate continue to be met.

(e) Certified Foreign Legal Consultants shall be subject to control by the
Supreme Court of Texas and to censure, suspension, removal or revocation of the
Certificate of Registration in accordance with the State Bar Act, the State Bar Ruies,
and the Texas Disciplinary Rules of Professional Conduet applicable to members of
the State Bar of Texas.

() Each Applicant, prior to the issuance of the Certificate of Registration, shall
execule and file with the Supreme Court of Texas an oath in the form prescribed
allesting that the Foreign Legal Consultant will abide by the rules and regulations
applicable to such Certified Foreign Legal Consultant.

(8) A Foreign Legal Consultant may render legal services and give professional
legal advice only on the law of the foreign country where the legal consultant is
admitted Lo practice, subject, however, to the limitations that such person shall not:

(1) appear for a person other than himself as attorney in any Court, before
any magstrate or other judicial officer, or before any administrative agency in Texas
or prepare pleadings or any other papers or issuc subpoenas in any action or
proceeding brought in any such Court, before any such magistrate or other judicial
officer, or before uny such administrative agency; or

(2) prepare any deed, mortgage, assignment, discharge, lease, trust
instrument, or any other instrument affecting title to real estate located in the United
States; or

(3) prepare:

(A} any will or trust instrument affecting the disposition on death of
any property located in the United States; or

(B} any instrument relating to the administration of a decedent’s
eslate in the United States; or

(4) prepare any instrument in respect to the marital relations, rights or
duties of a resident of the United States or the custody or care of the children of such
a resident; or

(5) otherwise render protessional legal services or advice on the law of
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the State of Texas or of the United States or of any other jurisdiction (domestic or
foreign) in which such person is not authorized to practice law {whether rendered
incident to the preparation of legal instruments or otherwise); or

(6) 1n any way hold himself out as an attorney licensed in Texas, us a
member of the State Bar of Texas, or as an attorney licensed in any United States
jurisdiction, unless actually so licensed; or

{7) use any title other than Foreign Legal Consultant, or his or her
authorized title and/or firm name in the foreign country ol hts adimission o practice,
in each case in conjunction with the name of such foreign country.

Rule XV
Hearings

(a) The Board shail set a time and place for a public hearing on the question
of the requisite moral character and fitness of an Applicant or Declarant, under the
following circumstances:

(1) When any Applicant or Declarant who is the subject of a preliminary
negative character and fitness determination files a written request for such a hearing
within thirty (3¢) days of his or her receipt of the Board’s icter containing the notice
of such determination; or

(2)  When the Bourd determines that, in the interest of [aimess, such u
hearing is necessary regardless of whether the Declarant or Applicant files a umely
request for hearing,

(b)  Ifthere are pending proceedings involving the Declarant or Applicant, the
resolution of which could impact the determination of his/her character and finess, the
Board may exercise its discretion to defer the hearing until such time as the pending
proceeding is resolved.

{¢) The Applicant or Declarant shall be given reasonable notice, by registered
or certified mail, return receipt requested, of the lime and place of the hearing.

(d) An Applicant or Declarant, either before or afier recaving nolice of a
heaning, may agree 10 waive the hearing, stipulate (0 the facts regarding good moral
character and fitness, and allow the Board to proceed with making 4 linal
determination as to the Applicant’s moral character and fiuness under these Rules. An
Applicant may additionally agree to a Probationary License and 1o any conditions
imposed by the Board to protect the public.

(e) At the hearing:

(1)  The Board or any opponent of approval of the moral character und
fitness of the Applicant or Declarant, shall have the burden of proof and be required
to present evidence that the Applicant or Declarant does not have the requistte good
moral character or fitness. Upon the admission of such evidence, the burden of proof’
shall shifi to the Applicant or Declarant 1o show that the Applicant possesses good
moral characler and fitness as defined in these Rules. However, in  redetermination
hearing on u Probationary License, the burden of proot shull be on the Probationary
Licensee to demonstrate that (s)he has complied with the conditions of the
Probationary License,
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(2) The Applicant or Declarant shall be given the opportunity to be
present in person and by attorney, lo present evidence, to confront and to
cross-examimne adverse witnesses, and to present argument to the Board on the issues
of law and fact; provided, however, that evidence otherwise inadmissible may be
admitted if the evidence is of a type on which a reasonably prudent person commonly
relies in the conduct of the person’s affairs.

(3) Evidence and argument for or against the Declarant or Applicant may
be presented by the Board or any other interested party.

()  Inconnection with hearings conducted under this Rule, the Board shall have
the authority to administer oaths, issue subpoenas, take deposiuons, and employ court
reporters.

()  After the hearing, in closed deliberations, the Board may;

(1)  determine that an Applicant or Declarant has the requisite present
good moral character and fitness and, in the case of an Applicant, should be
recommended for admussion to the Texas Bar,

(2)  determine that a Declarant should be granted conditional approva of
his or her present good moral character and fitness and be required lo meet such
conditions as the Board deems appropriate;

(3)  determune that an Applicant should be granted conditional approval
of hus or her present good moral character and fitness and be recommended for a
Probationary License subject to the terms of Rule X VI, after meeting ull other
requirements of these Rules;

(4)  determine that an Applicant or Declarant does not possess the
requisile present good moral character and fitness required for admission 1o the Texas
Bar; or

(5) deter a decision until such time as the Board has the opportunity to
consider further information, evaluations, or documentation as deemed necessary by
the Board,

(6)  nthe case of cither a temporary or probationary license, recommend
o the Supreme Court that the license should be renewed in its present form, renewed
with additional or amended condilions, or revoked and no regular license be issued.

(h)  Within u reasonable period of time after the decision is made, the Board
shall furmsh to the Applicant or Declarant a written order setting forth the decision of
the Board. If the decision is adverse, such order shail specify the bases of the Board’s
determination and shall include an objective list of actions, if any, the Applicant or
Declarant may take to become qualified for a license to practice law in Texas. Any
such order containing a determination that the Applicant or Declarant suffers from
chemical dependency shall include provisions setting out the rights under Section
82.038, Texas Government Code.

(1) An individual who has been the subject of a Board order containing a
negative character and fitness determination may petition the Board in writing for a
redetermination hearing on the tssue of character and fitness, as follows:

(1) No petition for redetermination may be filed earlier than the date
specitied in the Board’s order (or if none, then no earlier than twelve months from the
date of the hearing), nor more often than once every twelve months.
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(2)  Such individual shall huve the burden of proof as 1 rehabilitation and
the possession of present good moral character and fitness.

(3) Such individual shall complete and file with the Board a
Supplemental Investigation Form and pay the requisite fees therefore within thirty (30)
days of the filing of the redetermination petition.

(4) Ths subsection (h) shall not apply tw character and fitness
redetermunations in Probationary License cases, which are governed under the
provisions of Rule X V1.

() The following provisions shall govern judicial review of the Board’s
decisions:

(1) The affected Applicant or Declarant shall institute, in the district
courts of Travis County, Texas proceedings for review of such decision within sixty
(60) days afler the date the written dectsion is mailed to the Applicant.

(2) The petition for review shall name the Board as defendant and shall
be served on the Executive Director of the Board.

(3)  After service of such petition, and within the time permitted for filing
an answer, the Board shall file with the district court a centified copy of the record of
the Board’s proceedings.

(4)  The review of the Board’s decision shall be tried by the court without
ajury.

(5) The court shall determine from the certitied record on file whether ur

not the Board’s decision 1s reasonably supported by substantial evidence. The

reviewing court may aflirm the action complained of or remand the matter to the Board
for further proceedings.

(6) Appeals from any final judgment of the court may be tuken by either
party in the manner provided for in civil actions generally, but no appeal bond shall
be required of the Board.

(k)  The Board shall have the authority to adopt such other rules of procedure
for hearings, not inconsistent with these Rules, as the Board deems necessary or
appropriate to implement these Rules.

(1) The Board may assess costs againsi any Declarant or Applicant who has
been sent reasonable notice of s hearing before the Board and who does not appear.

Rule XV1
Probationary Licenses

(a) The Board shall have the authority to grant conditional approval of the
present good moral character and fitness of an Applicant and to recommend the
granting of a Probationary License, after the Applicant meets all other requirements
under these Rules, in the following circumstances:

(1)  when the Board determines that the Applicant suffers from chemical
dependency or has been convicted of, or is on probation for, & first offense of driving
while intoxicated under Article 670141, VT.C. A or

(2) in other circumstances in which, on the record before it, the Board
determunes that the protection of the public requires the temporary monitoring of the
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Applicant in guestion.

(b)  The Board shall not have the authority to refuse 10 recommend the pranting
of a Probationary License to an Applicant who has passed the upplicable bar
examination solely because the Applicant suffers from chemical dependency or has
been convicted for a first offense for driving while intoxicated under Article 6701/-1,
VTCA.

(¢) In any order recommending the issuance of a Probationary License (o
practice law, the Board shall spectly the conditions of the license, which may include,
but are not limited 1o, the following:

(1) prohibiting the use of alcchol ur controtled substances;

(2) requiring treatment for chemical dependency;

(3)  requiring the individual to practice law under the supervision of an
altorney admitted to the Texas Bar,

(4)  requiring submission to periodic, random drug testing;

(5)  requiring the individual 10 report periodically 1o the Board:

(6)  requiring suspension, for any portion of the probationary period, of
an activity for which g license practice law is required,

(7) requiring the individual o reside continuously u Texas during the
period of the Probationary License, unless for gouod cause shown, the Board waives
such requirement; or

(8)  requiring the individual 10 take specific actions designed to cure or
end any deficiencies in his or her moral character and fitness, as determined by the
Board.

(d)  Probationary Licenses shall expire as follows:

(1) A Probationary License issued solely because of the Board’s
determination that the individual sutfers from chemical dependency shall expire on the
second anniversary of the date on which i is issued, unless temporarily extended
hereunder.

(2)  Aay other Probutionary License shall expire on the date specified by
the Bourd in the Order recommending issuance of the Probationary License, unless
temporarily extended hereunder.

(3)  The term of a Probationary License may be temporarily extended,
upon the request of the Probationary Licensee, in the event that the normal expiration
date falls before the Board has had the opportunity to make a redetermination as
provided hereunder.

(¢) A Probationary Licensee may apply for a renewal of the Probationary
License or for a regular license to practice law, by filing a written request therefore,
al least sixty (60) days prior (o the expiration date of the Probationary License.

{)  The Board shall require any Probationary Licensee issued a Probationary
License because of a determination of chemical dependency, prior to the
redetermination hearing, W submit to an evaluation, at the sole cost of the Probationary
Licensee, by a treatment facility approved by the Board.

(8) After a hearing held subject to the provisions of Rule XV herein on the
redetermination of the character and fitness of a Probationary Licensee, the Board
may:
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(1) recommend, upon a finding of the requisite good moral character and
fitness, the issuance of a regular license to practice law in Texas; provided, however,
that in any case in which a Probationary License was issued on the basis of chernical
dependency, the Board shall not recommend the Probationary Licensee for regular
admission until the Board finds that the Probationary Licensce has successtully
completed treatment and has been free from chemical dependency for the preceding
wo years,

(2) recommend, upon a finding that a condition of the Probationary
License has been violated;

(A) extension of the Probationary License; or
(B) termination or ummediate revocation of the Probationary
License.

{(h) 'The Board shall initiate and maintain a working relationship with the
Lawyers Assistance Program or sitmilar program of the State Bar of Texas in order to
provide for the evaluation and referral to treatment for those persons issued a
Probationary License hereunder. The treatment and professional evaluation shall be
at the sole expense of the Probationary Licensee.

Rule XV
Issuance of License Certificates and Cancellation of
License Unlawfully Obtained

(a)  Upon an Applicant’s becoming entitled to a license under these Rules, the
Board shall certify such Applicant to the Supreme Court, whose Clerk shalt thereupon
issue the corresponding license in the form of a written certificate. The license shall
be 1ssued only in the name as shown on the Applicant’s birth certificate or as changed
by the linal order of u court of competent jurisdiction or by muarriage, except that a
given name may be omitted or represented by initial if’ the Applicant so requests in
writing.  No license shall be issued using an alias, assumed name, nickname, or
abbreviation of a name.

(b) All law licenses are issued upon the condition that the Applicant has
faithfully complied with these Rules. If at any time it appears that an Applicant has
obtained a license fraudulently or by wiltful fuilure to comply with these Rules, afier
notice and hearing, the Board may recommend to the Supreme Court that such license
be withdrawn and canceled, and the name of the license holder stricken from the rofl
of attorneys.

(¢) No license issued hercunder shall be valid unless the Applicant named
therein has paid the required fees and has enrolled in the State Bar of Texas it
compliance with the State Bar Rules.

{d)  The license certificate belongs to the Supreme Court of Texas and shall be
surrendered to the Court upon proper demand.
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Rule XVIII
Fees

(a)  The following provisions shall govern the fees charged by the Board:

FEES RELATING TO DECLARATIONS

Declaration Investigation Fee ..., $150°
Late FIINg Fe ..o, $£150
Fee for Check Returned for Insufficient Funds............oocooooovre $ 25

FEES RELATING TO ELIGIBILITY & EXAMINATIONS

Texas law student:
$150 Application Fee
_15 Examination Fee
$225

Out-of-state law student:
$ 150 Application Fee

75 Examination Fee
150 Investigation Fee
$375

Allorneys licensed in another state:
$ 700 Application Fee

150 Examination Fee
150 Investigation Fee
$ 1000

Attorneys qualified for admission without examination under Rule XIII:

$ 700 Application Fee
150 Investigation Fee

$ 850

Foreign nation altorney:

700 Application Fee
150 Examination Fee
150 Investigation Fee
100 Foreign Nation Inquiry Fee

$ 1100

*Effective with Declarations filed on or after September 1, 1998,
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Foreign Legal Consultant:
$ 700 Application Fee

150 Investigation Fee
100 Foreign Nation Inquiry Fee
£ 950

Foreign Legal Consultant Re-Application Fee:
$ 150 Re-Application Fee
150 Supplemental investigation Fee
(every second renewal year only)
$300 ($150 in alternate years)

Supplemental Investigation (S.1.) Fee

(astequired under Rule [X) ... $150
Misceilaneous Fees:
Late Faling Fee ... $150
Re-application Fee ... $150
Fee for Check Returned for Insufficient Funds............. .. .. $ 25
MBE Transfer Fee ..o $ 25
Application Deposit .............ccccooev i, $ 30
InCOmPpIEteness ... $ 75
Examination TYPING ... e, $ 50

(b)  No refund of fees will be made in the event of the withdrawal of any
Decluration or Application, nor in the event 4 determination is made by the Board that
the Applicant or Declarant does not meet the requiremnents imposed under these Rules

(¢)  Any tee required under these Rules may be waived or lowered by the Bowrd
upen writien request and proof of indigency.

Rule XIX
Requirements for Participation in Texas Proceedings
by a Non-Resident Attorney

{a)  Areputable attorney, licensed in another state but not in Texas, who resides
outside of Texas may seek permission to participate in the proceedings of any
particular cause in a Texas court by filing with the applicable court a written, sworn

*One deposit fee shall be credited toward the filing fee if the application is filed

‘ within one (1) year of the date the deposit is received.

®This fee shall be imposed when a document (Declaration, Application, S.1, etc.,)

15 received, for the second and subsequent times, which is determined to be incomplete (e.g.,
unanswered questions, not signed, not notarized, incorrect fees, etc.).
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mution requesting permission to participate. The motion shall contain:

(1) the office address, telephone number, and, i available, the telecopicr
number of the non-resident attormey movant,

(2) the name and State Bar card number of an attorney licensed in Texas,
with whom the non-resident attorney will be associated in the Texas proceedings, and
that atiomey s office address, telephone number, and, if available, telecopier number,

(3} alstolall cases and causes, including cause number and caption, in
Texas courts in which the non-resident attorney has appeared or sought leave to
appear or participate within the past two years;

(4)  a hstof junsdictions in which the non-resident attorney is licensed,
meluding federal courts, and a stalement that the non-resident attorney is or is nol an
active member in good standing in each of those jurisdictions,

(5) a stutement that the non-resident attorney has or has not been the
subject of disciplinary action by the Bar or courts of any jurisdiction in which the
attorney is licensed within the preceding five (5) years, and a description of any such
disciplinary actions;

(6) astalemeni that the non-resident attorney has or has not been denied
admission 10 the courts of any State or to any federal court during the preceding five
(5) years;

(7)  astatement that the non-resident altomey is farmiliar with the State Bar
Acl, the State Bar Rules, and the Texas Disciplinary Rules of Professional Conduct
governing the conduet ol members of the State Bar of Texas, and will at all imes
abude by and comply with the same so long as such Texas proceeding is pending and
sard Applicant has not withdrawn as counsel therein,

(b The mouon of the non-resident attomey seeking permission 1o parlicipate
i Texas procecdings shall be accompanied by motion of the resident practicing Texas
attoruey with whom the non-resident atiorney shall be associated in the proceeding of
4 particular cause, which motion shall contain a statement that the resident attorney
linds the Applicant 10 be s reputable atlorney and recommends that the Applicant be
granted permission to participate in the particular proceeding before the court.

{¢)  The court may examine the non-resident attorney to determine that the
non-resident attorney is aware of and will observe the ethical standards required of
attorneys licensed in Pexas und o determine whether the non-resident attorney is
appearing in courts in Texas on a [requent basis. I the court determines that the
non-resident atlomey is not 4 reputable attorney who will observe the ethical standards
required of Texas attorneys, that the non-resident attorney has been appearing in
courts in Texas on a frequent basis, that the non-resident atiomey has been engaging
in the unauthorized practice of law in the state of Texas, that other good cause exists,
the court or hearing officer may deny the motion.

(d)  If, after being granted permission to participate in the proceedings of any
parucular cause in Texas, the non-resident attorney engages in professional
misconduct as that term is defined by the State Bar Act, the State Bar Rules, or the
Texas Disciplinary Rules of Professional Conduct, the court may revoke such
non-resident attomeys permission to participate in the Texas proceedings and may cite
the non-resident attorney as for conternpt. In addition, the court may refer the matter
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10 the Grievance Committee of the Bar District wherein the court is located for such
action by the Committee as it deems necessary and desirable.

(¢)  The filing of a motion under this Rule shall constitute submission W the
junsdiction of the Grievance Commitee for the District wherein the court is located.
The county in which the court is located shall be considered the county of residence
of said non-resident attorney tor purpose of determining venue in any disciplinary
action involving said attorney.

Rule XX
Organizational and Miscellaneous Powers
of the Board

(a)  Uponcompletion of the tabulation of grades given on un examination and
approval of such tabulation by the Chairman, the grades shall be mailed o the
examinees al the addresses given on their Applications. ‘The Deans of the Law
Schools in the State of Texas shall be furnished a list of the candidates passing the Bar
examination after release of results 10 the individual candidates. Prior to mailing
grades to examinees, no grades shall be given by the Board by telephone to any
person, nor shall any Board member or employee of the Board give grades in person
Lo an examinee or anyone inquiring on behalf of an examinee.

(b)  Unless the Court designates the member of the Board who shall serve as
Chairman, the Board shall have authority o select a Chairman, The Board shali select
other otficers from its own membership, assign their respective duties, may delegate
power and authonity (o one or more of its members, and shall have authority 1o
formulate the procedure of the Board.

(¢)  The Board shall keep and maintain its files on Declarants and Applicants
until such lime as their destruction is authorized, as follows:

(1) Files in which a regular license has been: issued shall be destroyed live
(5) years from the date the license was issued.

(2)  Fies in which a Probationary License has been issued but no Regular
License has been issued shall be destroyed ten (10) years from the date of the last
formal acuvity on the file (i.e, petition for redetermination, hearing, order, expiration
of last term of probationary license, issuance of regular license following
redetermination hearing, elc.).

(3) Files in which a Declaration, but not an Application, has been filed
shall be destroyed five (5) years from the date the Declaration was filed.

(4) Files in which an Application has been filed, but no Regular or
Probationary License issued, shall be destroyed five (5) years from the date of the lust
formal activity on the file (i.e., Re-Application, examination, hearing, petition for
redetermination, etc.}, afler inputting into the Board’s computer data base pertinent
and necessary data contained therein.

(d)  Insofar as may be consistent with these Rules, the Board is authorized to
make all reasonable regulations, including written interpretations of general
application with respect to these Rules or provisions of general application for
relevant subjects not covered by these Rules. The Board may also preseribe forms and
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certificates W be executed by Applicants for admission 1o the Texas Bar, whether for
a first license to practice law or as a practicing attorney of another jurisdiction, or
certificates or other forms to be executed by or on behal{ of the Board itself.

{e)  TheBoardis given discretion in the inlerpretation and application of these
Rules. For good cause shown to the satisfaction of the Board, upon written request,
waivers of specific requirements described in these Rules may be granted, unless it
appears therefrom that no exceptions are conternplated by the Supreme Court.

(f)  The Board may, in conjunction with ils investigation of moral character and
titness or the administration of the bar examination, require Declarants and Applicants
to furnish a complete set of fingerprints.

{g)  The Bourd may delegate its duties to a panel of the Board or to the stafY, as
necessary and where not prohibited by law, provided, however, that the Board shall
not delegate to stafl its authority to make final determinations that an Applicant or
Deciarant lacks the requisite good moral characler and fitness.

(h)  The Supreme Court hereby creates the Board of Law Examiners Fund
which shall be comprised of all fees and monies received and interest earned by the
Board and shall be used by the Board to administer the functions of the Supreme Court
and the Board relating 1o the licensing of lawyers as directed by the Cowrt. The Fund
shall be maintained in one or more financial institutions in Texas, as designated by the
Board.

(1) The Board shall have full power to contract for the performance of all of s
lunctions, and any person dealing or contracting with the Board shall be conclusively
entitled to rely upon the Board’s written determination that the expense thus incurred
or contracted 1s for a proper function of the Board.

() The disbursement of funds shalt be according 1w such rules, regulations and
budgets as the Board may adopt. The Board shall keep a tull record of such receipts
and disbursements.

Rule XXI
Civil Immunity

Without limiling, restricting, or waiving any privilege or immunity otherwise available
under state or federal law:

(a) The Board and its members, employees, and agents are immune from all
civil ligbility for damages for conduct and communications occurring in the
pertormance of and within the scope of their official duties relating 1o the character
and fitness qualification of Applicants or Declarants, and the eligibility, examination,
and licensing of Applicants.

(b}  Records, staternents of opinion, and other information regarding a Declarant
or an Applicant communicated without malice to the Board or to its members,
employees, or agents by any person, entity, firm, or institution are privileged, and civil
suits for damages predicated thereon are barred.

27

e —————
Appendix A
Texas Bar Examination Subjecty

TOPICS COVERED THROUGH FEBRUARY 1999 ExaM

Multistate Subjecty
*  Constitutional law *  Evidence
= Contracts *  Real Property
*  Crimnal law +  Torts

Multistate Performance Test

Beginning with the February 1998 examination, the Texas Bar Examination wiil
include the Multistate Performance Test (MPT), a skills test designed to assess the
examinee’s ability to use fundamental lawyering skills in a realistic situation. During
the test, each examinee will receive a “file” of source documents and a “library” of
cases, statutes, and rules. Using these materials, the examinee will be required to
perform an assigned lawyering task, such as writing a memorandum to a supervising
altormey, a letter 1o a client, a contract provision, a proposal for settlement, or a closing
argument. Sample MPT exams may be purchased from the National Conference of
Bar Examiners, which may be contacted by calling (312) 641-2052.

Texas Essay Subjects
s Oil and gas
*  Uniform Commereial Code
*  Business associations (including corporations, agency and partnerships)
+  Famuly law
¢ Trusts (including resulting and constructive trusts)
*  Wilis and administration

Procedure And Evidence Subjects
*  Civil procedure (including Federal and Texas court jurisdiction, pleading and
practice)
*  Criminal procedure
»  Evidence

ToPICS COVERED BEGINNING WITH JULY 1999 Exam

Multistate Subjects
*  Constitutional law +  Evidence
*  Conlracls *  Real property
*  Criminal law *  Torts
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Multistate Performance Test

Beginning with the February 1998 examination, the Texas Bar Examination will
include the Multistate Performance Test (MPT), a skills test designed 10 assess the
examinee’s ability to use fundamental lawyering skills in a realistic situation. During
the test, each examinee will receive a “file” of source documents and a “library” of
cases, statutes, and rules. Using these materials, the examinee will be required to
perform an assigned lawyering task, such as writing 2 memorandum to & supervising
attorney, a letter 10 a client, a contract provision, a proposal for settlement, or 4 closing
argument. Sample MPT exams may be purchased from the National Conference of
Bar Examiners, which may be contacted by calling (312) 641-2052.

Texas Essay Subjects
*  Business associations, including agency, corporations, partnerships, limited
liability compames and professional associations
*  Trusts and guardianships
*  Wills and administration
¢ Family law
*  Uniform Commercial Code
+  Consumer nghts, inctuding DTPA and insurance
*  Reul property, including oil and gas

Cross-Over Topics
*  Income, estate, and gill tax issues, to be inctuded where appropriale, as an
clement of questions in other subjects, such as family law, oil and gas, wills, elc.
Bankruptey, to be included where appropriate, as an element of guestions in other
subjects, such as family law, wills and estates, real property, etc.

Procedure And Evidence Subjects
*  Texas cvil procedure and evidence, including jurisdiction
*  Federal and Texas criminal procedure and evidence

—_—— e
Appendix B

Outline of New Subjects to be Added to the Texas Bar Examination,
Effective July 1999

. Consumer Law
A.  Texas and federal debt collection acts;  Federal Fair Debt Collection
Practices Act and Texas Debt Collection Practices Act
B.  Texas Deceptive Trade Practices - Consumer Protection Act (DTPA)
C. Other Texas statutes specifically providing that a violation of the statute is
likewise a violation of the DTPA, including;
I, Texas Revised Civil Statutes Annotated Article 5069, Ch, 13
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(Home Solicitation Transactions)
2.  Texas Revised Civil Statutes Annotated Arucle 5069, Ch. 16
(Business Opportunity Act)
3.  Texas Revised Civil Statutes Annotated Arucle 50609, Ch. 18
(Telephone Solicitation)
D. Insurance law issues, including:
1.  Texas Insurance Code, Articles 21.21 and 21.55, and the insurer’s
common law duty of good faith and fair dealing
2. Basic rights and obligations as between insurer and insured arising
from standard policies as well as statute and common law
II. Real Property
A, Homesteads
Conveyances
Types of estates
Statute of tfrauds
Limitations and adverse possession
Essential terms
Liens, including:
1. Mechanics’ liens
2. Deeds of trust and vendors” liens
3. Foreclosure
H.  Landlord and tenant
Oil and gas
uardianship (as 4 new component ot the Frusts and Guardianshup topic)
. Jurisdiction and venue
. Appointment and qualfication of guardian
. Administration of guardianship
. Compensation
. Role of atiorney ad litem
1V. Taxation, as a cross-over topic, to be mcluded where appropnate, as an element
of questions in other subjects, such as family law, oil and gas, trusts, wills and
estates, etc.
V. Bankruptcy, as a cross-over topic, to be included where appropriate as an
element of questions in other subjects, such as family law, wills and estates, real
property, etc.

cPEmUow
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Appendix C
Short Form Examination Qutline

Anorneys eligible for the Short Form Examination should be prepared for westing
on Texas substantive law and procedure, including but not limited 10 the following
areas, and should review the appropriate provisions of the Texas Constitution, statutes,
and rules:



111.
v,

\'23
VII

VI

X

X1

Xll.

Original, concurrent, and appellate jurisdiction of Texas courts:

A
B.
C
D
E

Dastrict courts

County courts

Couris of appeals
Supreme court

Other courts, including:

1. Justice courts

2. Municipal courts

3. Small claims courts
4. Probate courts

5. Famly district courts

Texas Rules of Civil Procedure

mocE»

General rules

Rules of practice in disirict and county courts
Rules of practice in justice courts

Rules relating to ancillary proceedings

Rules relating to special proceedings

Texas Rules of Appellate Procedure

Texas Rules of Evidence

Venue

Service of process upon foreign corporations and non-residents
Receivers

Injunctions -- Civil Practice und Remedies Code

Husband und wife -- Family Code

Al

B

The marriage relattonship
Property rights and ligbiliues

Parent and child -- Family Code

A,
B.
C.

The parent-child relationship
Suit affecting the parent-child relationship
Miscellaneous provisions

Homesteads and homestead rights -- Property Code, Family Code

A
B.
C

mOORPEOmET

Definition of family and business homesteads

Amount and value of homesteads; uses

Protection of homestead from forced sale; mortgages; trust deeds and
liens

Mechanic's Liens on homesteads

Sale, conveyance, or encumbrance of homestead

Descent und distribution of homestead; restrictions on partition
Personal property exempt from satisfaction of liabilities

usiness associations

Texas Business Corporation Act

Texas Miscellaneous Corporation Laws Act
Texas Uniform Partnership Act

Texas Revised Limited Partnership Act
Texas Limited Liability Company Act
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XIIL

X1V,

XV.

XVI
XVIL

XVIIL

k.

Texas Revised Partnership Act

Conveyances -- Property Code, including, but not limited w the following:

A

B.
C.

mmo

TQZ‘EF”?V““-".:Q

Instruments of conveyance

Fee simple estate

Abolition of rule in Shelly's case, rule forbidding remainder to grantor's
heirs, and doctrine of worthijer title

Form of conveyance

Other covenants und clauses

Invalidity of deed restrictions bused on race, color, religion or national
origin

Execution and acknowledgment

Estate in futuro

Implied covenants

Encumbrances

Condominium Act

Mortgages, vendor's liens and deeds of trust

Sales under deed of trust

Acknowledgments and proof for record

Effect of recording

Validity of deed, ete., against subsequent creditors

Trusls wills, and administration -- Probate Code: T'rust Code

TrA-STITIOTMmUN >

Jurisdiction of county court with respect o probate proceedings
Jurisdiction of district court with respect 1o probate proceedings
Venue for probaie of wills and administration of estate of decedents
Effect of disability on power of attorney

Descent and distribution

Determination of heirship

Execution and revocation of wills

Probate and grant of administration

Procedure pertaining to foreign wills

Small estates

Independent administration

Administration of community property

Creation, administration, and termination of trusts

Limitations -- Civil Practice and Remedies Code
A. Real property actions

B.

Personal actions

Fraud in real estate and stock transactions -- Business and Commerce Code
Liens -- Texas Property Code
Statute of frauds -- Business and Commerce Code
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Appendix D

Instructions for Completing Application for
Nonstandard Testing Accommodations

These instructions will provide you with all the necessary information about
the availability of nonstandard testing accommodations for individuals claiming a
disability. Please read these instructions carefully, as they outline and provide details
abouwt the steps that must be followed in order for the Board to consider and act on
your request for nonstandard testing accommodations.

As an applicant claiming a disability that requires nonstandard tesung
ascommodations, you must properly complete and submit the enclosed forms which
are applicable as to your disability. The burden of proof is on the applicant to
establish the existence of a disability protected by the Americans with Disabilities Act
(the ADA), as well as to establish the need for nonstandard testing accommodations
and the reasonableness of the accommodations requested. Each applicant’s
application for nonstandard testing accommodations is evaluated on a case-by-case
basis. The Board’s objective is to provide effective and necessary accommodations
1o qualified applicants as defined under the Americans with Disabihities Act of 1990,
without substantially altering the nature of the exam process.

The ADA requies the Board to provide nonstandard testing
accommodations o those individuals who have a permanens disability which
substantially limus a major hie activity.  Although you may provide the required
documentauon establishing that you have a disability, that does not automatically
entitle you to nonstandard testing accommodations on the Texas Bar Exarmination.
Unless you estabhish that your disability has substanuially impaired a major hfe
activity, you will not be entitled to nonstandard testing accommedations on the exam.

“Nonstandard Testing Accomnmodation” means an  adjustment or
moditication of the standard testing conditions that ameliorates the impact of the
applicant’s disability on the ¢xamination process without fundamentally altering the
nature of the exam; imposing an undue admimstrative or financial burden on the
Bourd, compromising the security, validity or reliability of the exam; or providing an
unlair advantage to the applicant with the disability. _
The ADA uauthorizes the Beard to require specific documentaiion and to establish
precedures to evaluate that documentation in order to ensure thal the applicant is an
individual for whom sccommodations are required under the ADA. In accordance
with that authority, we have developed an Application for Nonstandard Testing
Accommaodations consisting of Forms A - F, described below.  You can obtain a set
of these forms by calling (512) 463-1621; in addition, the forms are available on the
Board’s website, www ble state.Ix.us.

Form A - Applicant Information Form: Every applicant for
nonstandard 1esting accommodations must complete and file this form,

simultaneous with the filing of the application or reapplication for the
specific exam being taken.

Form B — Physical Disability Verification Form: This form must be
filed, simultaneous with the filing of the application or reapplication for the
specific exam being taken, only if the claimed disability is based on a
physical disability or injury.

Complete the first block of information before submitting the form to your
licensed health care provider for completion.

In most cases, documentation should be relauvely recent, preferably less than
three years prior 1 the date the application is filed. However, the Board may
accept older documentation of conditions which are permanent or non-
varying (e.g., a sensory disability). Current documentation is required for
changeable conditions such as carpel tunnel syndrome and chronic tatigue
syndrome in order w provide an accuwrale picture of functioning.
Documentation of a chronic or progressive condition must include the degree
and range of functioning. Documentation should also include the impact of
medication or other treatments on major life activities. PLEASE NOTE
that you or your physician must submit, in addition 1o the information
requested on FORM B, copies of the actual medical records upon
which your physician has relied in responding to Form B.

Your application for nonstandard testing seeoiunodations and your edical
documentation may be provided W the Board's medicul expert for evaluation
and recommendations.

Form C — Learning Disability Verification Form: This form must be
filed, simultaneous with the filing of the application or reapplication for the
specific exam being taken, only if the claimed disability is based on a
learning disability. Complete the first block of information before submitting
it to your licensed health care provider or other qualified professional, who
must have comprehensive training and direct experience in working with Lhe
adult population.

Please note that YOU MUST SUBMIT, in addition to the information
requested on FORM C, a comprehensive psychoeducational or
neuropsychological assessment. This assessment must demoenstrate the
impact of your impairment on your ability to perform on afl testing
components of the Texas exam under standard time conditions. Your testing
and assessment must be conducted by a qualified diagnostician and must
have been conducted within three (3) years of the filing of the application for
nonstandard testing accommodations for the specific Texas Bar Examination
for which you are applying.

The documentation must include both diagnostic information and an
explanation of the current manifestations or functional limitations of (he
condition. It should be thorough enough to demonstrate whether or not »
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major hfe activity is substantially limited, i, the extent, duration, and
impact of the condition. [f you have been retested, you must submit not only
the evaluation and sub-tests from the retesting, but also copies of any
previous evaluations and the accompanying sub-tests.

Your application for nonstandard testing accommodations and your medical
documentation may be provided to the Board's learning disability expert for
evaluation and recommendations.

Form I} -- ADD/ADHD Verification Form: This form must be filed,
simultaneous with the filing of the application or reapplication for the
specific exam being taken, only if your disability is ADD/ADHD. Complete
the first block of information before submitting this form 1o your licensed
health care provider or other qualified professional, who must have
comprehensive training and direct experience in working with the adult
population.

Please note that you must submit, in addition to the information
requested on FORM D, a comprehensive psychoeducational or
neuropsychological assessment. This assessment must demonstrate the
impact of your impairment on your ability 1o perform on all iesting
components of the Texas exam under standard time conditions. Your testing
and assessment must be conducted by a qualified diagnostician and must
have been conducted within three (3) years of the filing of the application for
nonstandard testing accommodations for the specific Texas Bar Examination
tor which you are applying.

The documentation must include both diagnostic information and an
explanation of the current manifestations or functional limitations of the
condiion. It should be thorough encugh to demonstrate whether or not a
major life activity is substantiatly limited, i.e., the extent, duration, and
impuct of the condition. 1f you have been retested, you must submit not only
the evaluation and sub-tests from the retesting, but also copies of any
previous evaluulions and the accompanying sub-tests, The Board may
provide copies of all of the required docwmentation to the Board's
ADD/ADHD expert  for an evaluation as to the appropriateness of the
diagnosis und the recommended accommodations.

Form E — Statement of Law School Official: This form must be filed,
simultaneous with the filing of the application or reapplication for the
specific exam being taken, regardless of whether you received
accommodations in law school or not. Complete the first block of
information before submitting the form to be completed by the appropriate
official at your law school. If you attended more than one law school, you
must submit a Form E from each law school attended. Make additional
copies if needed.
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Form F -- Statement of Another Bar Jurisdiction: This form must be
filed, simultaneous with the filing of the application or reapplication for the
specific exam being taken, only if you have applied to take the bar
examination in another jurisdiction. Complete the first block of information
betore you submit the form to be completed by the appropriate bar admission
official in the other jurisdiction. If you have applied in more than one other
Jurisdiction, you must submit a Form from each jurisdiction in which you
have applied to take the bar exam. Make additional copies if needed,

Obviously, you will need to review the Application for Nonstandard Testing
Accommuodations in order (o determine which forms are applicable to your situation.
It ts your responsibility 1o make the correct determination, complete the personal
information blocks, send the forms 0 the appropriate persons for completion, and see
that they are filed with the Texas Board of Law Examiners no later than the date you
file your application for the bar examination you wish to take. Because some of
the required documentation must be obtained from third parties, you should anticipate
this delay factor and plan accordingly. Please do not call and ask tor an exiension of
time, as no staff member is authorized to grant such an extension. You are
responsible for meeting the same deadlines for filing the application as those
established for all other applicants.

Caretully review your application before you submit it to the Board. Your
application will not be considered properly filed unless all forms are fully completed,
signed, and notarized where required. Your application must arrive with the required
attachments, as detailed on each form, and it must be filed no Luter than the date you
file your application for the bar exam you wish 1o take.

Be specific in detailing your request for testing accommodations us to
additional time, breaks, large print exams, extension of testing schedule, etc. Only
those accommodations actually requested will be considered.

The level of detail and documentation required in this application is
necessary in order (o establish the existence of a disability protected by the ADA and
to provide the Board with all necessary information for determining the specific
accommuodations, it any, which are merited. The various forms described above must
be completed and signed by a professional who is familiar with your disability. The
health care provider or other qualified professional must identity your disabiliy,
substantiate the diagnosis, describe the functional limitations it imposes on you, and
detail the manner in which it limits an identified major life activity. He or she must
also make recommendations about the specific accommodations you need on cach
segment of the examination and provide an explicit rationule for these
recommendations.

You are responsible for all costs you incur in establishing that you are a
qualified person with a disability, under the ADA. Any disability-related information
which you submit to this office and any documentation or information which third
parties submit on your behalf will be atforded all confidentiality allowable under
applicable laws and will be disclosed only as is necessary to establish the existence ot
the disability und uny appropriate and reasonable accommodations merited by the
disability.
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After your application and all required information is submitted and
approprialely evaluated, you will receive a letier from the Board telling you whether
you have been granted nonstandard testing accommodations. If your application has
been gramed, this letter will detail the accommodations granted and will include a
contract for you w sign and return, accepting the terms of the nonstandard testing
accommodations.

If your application for nonstandard testing accommodations is denied, you
may appeal the decision of the staff o the Executive Committee of the Board. In order
1o appeal, you must send a letter addressed to the Executive Director of the Board,
stating the specific basts of your appeal. This letter must reach the Board no later than
the date specified in the denial letter. The appeal is not a hearing at which new
evidence is produced or oral arguments made, but is 4 review of the record in the
Bouard’s file relating o your application for nonstandard lesling accommodations,
including all forms and other materials required in your application, the medical and
vther records submitted in support of the application, and the follow-up information
generated us a result of your application for nonstandard testing accommodations.

Questions aboul this process should be directed 10 Rachael Maniin,
Executive Direclor, Board of Law Examniners, P.O. Box | 3486, Ausun, Texus 78711-
3486; facsimile number (512) 463-5300; telephone number (512) 463-8929.

_——————e—————
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Texas Constitutional Provisions
and
Civil Statutes Relating to Admission to the Bar

Constitutional Provisions
Article 11
The Powers of Government

1. Davision of powers; three separate departments; exercise of power properly
attached to other departments.

Section 1. The powers of the Government of the State of Texas shall be divided
wto three distinct departments, each of which shall be confided to a separate body of
magistracy, to wit: Those which are Legislative to one; those which are Executive 1o
another, and those which are Judicial 1o another; and no person, or collection of
persons, being of one of these depariments, shall exercise uny power properly attached
w either of the others, except in the instances herein expressly permitied.

Government Code - Title 2
Judicial Branch

Chapter 82. Licensing of Attorneys
Subchapter A. Board of Law Examiners

Sec. 82.001.  Board of Law Examiners

(a) The Board of Law Examiners is composed of nine attorneys who have the
qualifications required of members of the supreme court.

(b) The supreme court biennially shall appoint the members of the buard for
lwo-year lerms that expire August 31 of each odd-numbered year. A member 13
subject to removal by the supreme court as provided by Section 82.0021

(¢) Appomtments shall be made without regard o race, creed, sex, religion, or
national origin.

Sec, 82.002.  Conflict of Interest

(8) A member of the Board of Law Examiners who has « financial mterest,
other than a remote financial interest, in a decision pending before the board is
disqualified from participating in the decision.

(b) A member or employee of the board may not be un employee or puid
consultant of a trade association in the field of board interest.

(¢) A person who is required to register as a lobbyist under Chapter 305 may
not act as general counsel o the board or serve as a member of the board,

Sec. 82.0021. Removal of Board Members
(a) liisaground for removal from the Board of Law Examiners if a member:
(1) does not have, at the time of appointment, the qualifications required
by Section 82.001;
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(2) does not maintain during service on the board the qualifications
required by Section 82.001,

(3) wviolates a prolubition established by Section 82.002;

(4)  cannot discharge the member’s duties for a substantial part of the term
for which the member is appointed because of illness or disability;

(5) is absent from more than half of the regularly scheduled board
nieetings that the member s eligible to attend in a calendar year unless the absence is
excused by a majority vote of the board,

{6) isincompetent; or

(7) 18 inattentive 1o the member’s dulies.

(b) The validity of an action of the board is not affected by the fuct that it is
tuken when a ground from removal of a board member exists.

(¢)  Ifthe executive director of the board has knowledge that a potential ground
trom removal exists, the executive director shall notify the chairman of the board of
the ground. "The chairman shall then notity the supreme court that a potential ground
tor remova! exists.

Sec. 82.003.  Open Records and Open Meetings

{a)  Except us provided by Subsections (b) and (c), the Board of Law Examiners
13 subject W the open records law, Chapier 424, Acts of the 63rd Legislature, Regular
Session, 1973 (Article 6252-17a, Vernon’s Texas Civil Statutes), and the open
meetings law, Chapter 271, Acts of the 60th Legislature, Regular Session, 1967
(Article 6252-17, Vernon’s Texas Civil Statutes).

(b) Examination questions that may be used in the fulure and examinations
other than the one taken by the person requesting it are exempt from disclosure.

(¢)  Deliberauons relating o moral character and fitness of an applicant may be
clused 1o the public, and records relating to these subjects are exempt from disclosure.
On the writien request of an applicant, however, the applicant is entitled to have
disclused to the applicant records relating to the applicant’s own moral character and
fitness unless the person who supplied the information has requested that it not be
disclosed. The board shall not inquire of a person who supplies information whether
the person objects to disclosure nor inform the person of the right to object.

Sec. 82.004.  Board Duties

(@) The Board of Law Exuminers, acting under instructions of the supreme
court as provided by this chapter, shail determine the eligibility of candidates for
examination for 4 license to practice law in this state.

(b} The board shall examine each eligible candidate as 1o the candidate’s
qualifications to practice law.

(¢)  The board may not recommend any person for & license 1o practice law
unless the person has shown to the board, in the manner prescribed by the supreme
court, that the person is of the moral character and of the capacity and attainment
proper for that person to be licensed.

{(d)  On written request of un applicant who fails an examination administered
by the board, the board shall give the applicant an oral or written analysis of the
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applicant’s performance on the examination. The applicant may record an oral
analysis.

(¢) In each city in which an examination is administered, the board shall
provide facilities that enable persons having physical, mental, or developmental
disabilities to take the examination.

Sec. 82,005, Board Compensation

(a)  The supreme court shall set the compensation of euch member of the Board
of Law Examiners, excluding reasonable and necessary actual expenses, al an amount
that does not exceed $20,000 a year.

(b)  Chapter 46, Acts of the 59th Legislature, Regular Session, 1965 (Article
6813b, Vemon’s Texas Civil Statutes), does not apply to the compensation set under
this section.

Sec. 82006.  Sunset Provision

The Board of Law Examiners is subject to Chapter 325 (Texas Sunset Act),
Unless continued in existence as provided by that chapter, the board i3 abolished
September 1, 2003,

Sec. 82.007.  Personnel

(#)  The executive director of the Bourd of Law Examiners or the execulive
drector’s designee shall develop an intraagency career ladder program. The program
shall require intraagency postings of all nonentry level positions concurrently with any
public posting.

(b) The executive director or the executive director’s designee shall develop
a system of annual performance evaluations. All merit pay for board employees musl
be based on the system established under this subsection,

(c) The board shall provide to its members and employees, as ofien as
necessary, information regarding their qualifications for office or employment under
this subchapter and their responsibilities under applicable laws relating io standards
of conduct for state officers or employees.

(d)  The board shall develop and implement policies that clearly define the
respective responsibilities of the board and the staff of the board

(¢) The executive director or the executive director’s designee shall prepare
and maintain a writien policy statement to assure implementation of a program of
equal employment opportunity under which all personnel transactions are made
without regard 10 race, color, handicap, sex, religion, age, or natural origin. The
policy statement must include:

(1) personnel policies, including policies relating to recruitment,
¢valuation, selection, appoinument, training, and promotion of personnel,

(2) acomprehensive analysis of the board’s work force that meets federal
and state guidelines;

(3) procedures by which a determination can be mude of sigmicant
underutilization in the board’s work force of all persons for whom lederal or state
guidelines encourage a more equitable balance; and
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(4)  reasonuble methods o appropriately address those areas of significant
underuulization.

() A policy statement prepared under Subsection (¢) must cover an annual
period, be updated at least annually, and be filed with the supreme court and the
govemnor’s office.

(8)  The govemor’s office shall deliver a biennial report 1o the legislature based
on the information received under Subsection (f). The report may be made separately
or 4s a part of other biennial reports made 1o the legislature.

Sec. 82.008.  Public Information

(8)  The Board of Law Examiners shall prepare information of public interest
describing the functions of the board. The board shall make the information available
to the public and appropriate agencies.

{(b)  The board shall develop and implement policies that provide the public
with a reasonable opportunity 1 appear before the board and to speak on any issue
under the jurisdiction of the board. However, the board may prohibit public testimony
that would reveal the examination questions described by Section 82.003(b) or would
relate to the moral character or fitness of an applicant for a license.

Sec, 82.009.  Program Accessibility

The Board of Law Examiners shall prepare and maintain a written plan that
describes how a person who has a physical, mental, or developmental disability can
be provided reasonable access to the board’s programs.

Subchapter B. Licensing of Attorneys

Sec. 82.021.  Supreme Court Authority
Only the supreme cowrt may issue licenses 1o practice law in this state as
provided by this chapter. The power may not be delegated.

Sec. 82.022.  Supreme Court Rulemaking
(1) The supreme court may adopt rules on eligibility for examination for a
license t practice law and on the manner in which the examination is conducted. The
rules may include:
(1) provisions to ensure:
(A} good moral character of each candidate for a license;
(13)  adequate prelegal study and attainment; and
(C)  adequate study of the luw for at least two years, covering the
course o study prescribed by the supreme court or the equivalent of that course;
(2) the legal topics to be covered by the course of study and by the
examination,
(3) the times and places for holding the examination;
(4) the manner of conducting the examination;
(5) the grades necessary for licensing; and
(6) any other matter consistent with this chapter desirable to make the
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issuance of a license 10 praciice law evidence of goud character und fair capacity and
altainment and proficiency in the knowledge of law.

(b)  The supreme court shall adopt rules necessary to adiminister its fuctions
and 10 govern the administration of the Board of Law Examiners function relating to
the licensing ot lawyers.

(¢)  The supreme court may adopt rules relating to the nonrenewal ol the license
ol 4 lawyer who is in default on a loan guaranteed under Chapter 57, Education Code,
by the Texas Guaranteed Student Loan Corporation,

Sec. 82.023.  Declaration of Intention to Study Law

(a) Each person intending to apply for admission to the bar must file with (he
Bourd of Law Examiners, on a form provided by the board, a declaration of intention
1o study law.

(b) The form for the declaration must clearly identity those conditions of
characler and fitness set out in Section 82.027 that may be investigated by the bouard
and that may result in the demal of'the declarant’s application 1o tuke the examination,

(c) 'The board shall notify each first-year law student who files the declaration
on or before Junuary | of the year in which the student begins law school, not later
than August 1 of the following year, of the board’s decision as to the student’s
acceptable character and fitness. The board shall notity all other declarants not later
than the 270th day after the date the declaration was filed whether or not it has
determined that the declarant has accepiable character and fitness.

(d)  Ifthe board determines that an applicant does not have acceptable character
and fitness, the notice of the decision must be accompanied by an analysis of the
character investigation that specifies in detail the results of the mvestigation. ‘The
analysis must include an objective list of actions the applicant may take W become
qualitied for a license to praciice law.

(e) It the board determines that an applicant may suffer from chemicul
dependency, the board shall require the applicant to meet with representatives of the
Lawyers Assistance Program of the State Bar of Texas or 4 similur program of the
state bar and may require the applicant 1o submit to a treatment tacility for evaluation.

()  If'the board determines that an applicant sutfers from chemical dependency,
the board shall assist the applicant in working with the Lawyers Assistance Program
of the State Bar of Texas or a similar program of the state bar.

(g) In this section:

(1Y “Chemical dependency” has the meaning assigned by Section 82.03%.
(2) “Treaument facility” has the meaning assigned by Section 462 001
Heulih und Safety Code,

Sec. 82.024.  Law Study Requirements; Eligibility for Examination

A person who has completed the prescribed study in an approved law school hus
satisfied the law study requirements for taking the exarination for a license (o praclice
law and is eligible to take the bar examination. An approved law school is one that
1s approved by the supreme court for the time period designated by the court as
maintaining the additional standards to retain approval.
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Sec. 82.0241.  Unaceredited Schools of Law

All matiers relating to licensing of persons who were ¢nrolled at unaceredited
schools of law in this state are within the exclusive jurisdiction of the Supreme Court
of the Stute of Texas.

Sec. 82.025.  Exemption for Legislative Service

(a) 'The following legislative service or service and education may be
subsututed for the prelegal study and training and study of law required of candidates
for the examination for a license to practice law:

(1} membership in the legislature for 12 consecutive years;,

(2) membership in the legistature for eight consecutive years and a
bachelor’s degree or its equivalent;

(3) membership in the legislature for four consecutive years, a bachelor’s
degree or s equivalent, and adequate study of the faw for at least two years at an
approved law school; or

(4} service in both houses of the legislature and a masters degree or its
equivalent.

(b) A person applying for an exemption under this section must meet the
requirements of Subsection (a) before applying (o lake the examination.

(c) A person applying for an exemption under this section has given sufficient
notice if the person gives 1o the clerk of the supreme court 30 days notice of intention
to take the examination.

(d)  This section does not affect the supreme courl requirements relating to
moral character.

(¢)  This section applies only 1o persons who were members of the legislature
beture the 64th Legislature, Regular Session, convened in January 1975,

(Sec. 82 026, repealed effective September 1, 1991)

Sec. 82.027.  Application for Examination
(#)  Each applicant to take a bar examination must file an application with the
Board of Law Examiners not later than the 180th day before the first day of the
examination for which the person is applying.
(b)  The application consists of a verified affidavit stating that since the filing
of the applicant’s original declaration of intention to study law, the applicant:
(1} has not been formally charged with any violation of law, excluding:
(A) cases that have been dismissed for reasons other than technical
defects in the charging instrument;
(B) cases in which the applicant has been found not guilty,
(C) minor waffic violations;
(D}  cases in which the record of arrest or conviction was expunged
by court order;
(E) pardoned offenses; and
(F) Class C misdemeanors;
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(2) is not mentally ill;
(3) _has not been charged with fraud in any legal proceeding, and
(4) has not been involved in civil litigation or
bankrupicy proceedings that reasonably bear on the applicant’s fitness to practice law.

Sec. 82.0271.  Residency or Citizenship Statuy of Applicant
A person who has applied 10 take the bar examination may not be denied
admission to the bar examination based on the applicant’s lack of'
(1) permanent residency in the United States; or
(2)  United States citizenship.

Sec. 82.028.  Moral Character and Fitness of Applicant

(8) The Board of Law Examiners may conduct an investigation of the moral
characier and fitness of each applicant for a license.

(b)  The board may contract with public or private entities for mvestigative
services relating to the moral character and fitness of applicants.

{¢} The board may not recommend denial of 1 license and the supreme court
Inay not deny a license to an appiicant because of a deficiency in the applicant’s moral
character or fitness unless:

(1) the board finds a clear and rational connection between a character
trait of the applicant and the likelihood that the applicant would injure a client or
obstruct the administration of justice if the applicant were licensed to practice law; or

{2) the board finds a clear and rational connection between the
applicant’s present mental or emotional condition and the likelihood that the applicant
will not discharge properly the applicant’s responsibilities to a client, a court, or the
legal profession if the applicant is licensed to practice law.

(d) The board shall limit its investigation under this section to those areas
clearly related 10 the applicant’s moral character and present fitness w practice luw.

Sec. 82.029.  Access to Criminal History Records

(a})  The Board of Law Exarminers is authorized to obtain crininat history record
information (CHRI) relating 10 un applicant that is maintained by the Texas
Department of Public Safety or the Federal Bureau of Investigation identitication
division.

(b) The board may obtain criminal history record information from any law
enforcement agency.

{¢) The criminal listory record information obtained under this section is tor
the exclusive use of the board and is privileged and confidentia! The criminal history
record information may not be released or otherwise disclosed to any person or agency
except on court order or consent of the applicant. [mmediately following the board’s
decision on recommending the applicant, the board shall collect and seat all criminal
history record information obtained under this section,

(d)  Except as authorized by Subsection (c), a person commits an offense i the
person intentionally or knowingly releases or discloses criminal history record
information obtained under this section. An offense under the subsection is 4 Class

44




B misdemeanor.

Sec. 82.030.  Board Assessment of Moral Character and Fitness

{(#) The Board of Law Exarniners shall assess each applicant’s moral character
and fitness based on:

(1) the mvestigation of charscter and fitness performed after the filing of
the decluration of intentton to study law; and

{(2)  the filing of the affidavit required by Section 82.027 and the bourd’s
wvestigation miw the accuracy and completeness of the aflidavit.

(b)  Ithe board determines that the applicant does not have the requisite good
moral character and finess, the board, not later than the 150th day after the day on
which the application is filed, shall furnish the applicant an anabysis of the character
investigation that specifies in detail the results of the investigation. The analysis must
include an objective list of actions the applicant may take to become qualified for a
license 1o practice law.

(¢) If the board determines that an applicant may suffer from chemical
dependency, the board shall require the applicant to submit to a treatment facility for
evaluation.

{(d)  I'ihe bourd determines that an applicant sutfers from chemical dependency,
the board shall assist the applicant in working with the Lawyers Assistance Program
of the State Bar of Texus or a similar program of the state bar.

{¢) The board may not deny an applicant the opporwnity to take the bar
examination solely because the applicant:

(1) suffers or appears to suffer from chemical dependency; or
(2)  has been convicted of or is on probation for a first offense of driving
while intoxicaled under Article 6701/-1, Revised Statutes.

()} In ts section:

(1} "Chemical dependency™ has the meaning assigned by Section 82.038.
(2)  “Treatment facility” has the meantng assigned by Section 462.001,
Health and Safety Code.

Sec, 82.031.  District Committee on Admissions

(2}  The supreme court shall appoint 4 district commitiee on admissions in cach
of the state bar districts 1o investigate qualifications for admission Lo the bar. A district
commitiee must be composed of at least 15 members. In making the appointments,
the supreme court shall attempt to ensure full and fair representation of the general
public, including women, minorities, and retired persons who are at least 55 years of
age. Each appointment must be made without regard to race, creed, sex, religion, or
national origin,

(b) Three members of each district commiitee must be, at the time of
appoimniment, representatives of the general public who do not have, other than as
consumers, a financial interest in the practice of law. Three members must be, at the
time of uppointment, lawyers who are licensed to practice law in this state. Except as
provided by Subsection (¢), the remaining members must be either similarly qualified
representatives of the general public or lawyers.
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(¢) In a bar district in which a law school approved by the supreme court is
located, three members of the committee must be, at the time of appointment, law
students who are enrolled in a law school in the bar district approved by the supreme
cowrt.

(d) Members of 4 district comumittee on admissions serve wo-year lermus that
expire January 21 of each odd-numbered year.

(¢)  The supreme court shall appoint a chairman of each district committee on
admissions.

(f)  Five members of a district commiliee on admissions constitute a quorutn.

Sec. 82032, District Committee Investigation
{a) The district committee shall aid the board in mvestigating the moral
character and fitness of persons filing declarations of intention to study law. The
district committee on admissions investigates the qualifications of a person for
admission to the bar only at the ume of filing of the declaration of intention to study
law.
(b)  The supreme court shall adopt rules that:
(1) require the district committees 1o treat uniformly und inpartially
persons liling declaration of intention to study law;
{2)  establish uniform practices and procedures for the district commettlees,
and
(3)  provide for guidance and oversight of the commitlees by the board.

Sec. 82.033.  Fees

(a) The supreme court shall set the fee for the investigation of the moral
character and fitness of each candidate at an amount that does not exceed $150. The
candidate must pay the investigation fee 1o the Board of Law Examiners at the time it
1s requested by the board.

(b)  The supreme court shall set the fee for any examination given by the board
at an amount that does not exceed $150. The candidate must pay the fee 1o the board
4l the time the candidate applies for examination.

(¢) The supreme court may set an application tee for foreign attorueys at un
amount that does not exceed $700.

(d) The supreme court may set reasonable fees tor additional services provided
by the board, but the fee for any single additional service may not exceed $150.

(¢) The fees set by the supreme court must be sufficient 1o pay all costs of the
board, including staff salaries, compensation 10 members of the board, and costs of
nvestigation and administering the examinations, so that state general revenue funds
are not necessary to operate the board.

(f)  The board may adopt rules that provide for waiving or lowering for indigent
persons a fee required by this section.

Sec. 82.034.  Use of Funds

Fees received by the Board of Law Examiners shall be deposited in « fund established
by the supreme court. The fund may be used only to administer the functions of the
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supreme court and the board relating to the licensing of lawyers. The fund shall be
used as directed by the supreme court and under supreme court rules,

Sec. 82.035.  Audit; Financial Report

(a)  The financial ransactions of the Board of Law Examiners are subject to
audit by the state auditor in accordance with Chapter 321.

{(b)  The board shal! file annually with the supreme court, the governor, and the
presiding officer of each house of the legislature a complete and detailed written report
accounting for ull funds received or disbursed by the board during the preceding fiscal
year. The annual report must be in the form and reported in the time provided by the
Generul Appropriations Act.

Sev. 82.036.  Foreign Attorneys

The supreme court shall make such niles and regulations s to admitting altorneys
from other jurisdictions to practice law in this state as it shall deem proper and just.
All such attorneys shall be required to furnish satisfactory proof as to good moral
character.

Sec. 82.037.  Oath of Attorney
(4)  Each person admitted 10 practice law shall, before receiving 4 license, take
a1 vath that the persen will;
(1} support the constitutions of the United Staies and this state;
(2)  honestly demean himseif in the practice of law; and
(3)  discharge the attorney’s duty 1o his client to the best of the allorney’s
ability.
(k) The vath shall be endorsed on the license, subscribed by the person taking
the vath, and attested by the officer administering the oath.

Sec. 82,038,  Probationary License for Applicant Suffering from Chemical
Dependency

{a} If, after & moral character and fitness assessment, the Board of Law
Examuners determines that the applicant suffers from chemical dependency, the board
shall notity the applicant of its determination and of the applicant’s rights under this
section.

(b) To obiain judicial review of the board’s determination that the applicant
sutlers from chemical dependency, an applicant must file a petition in the district court
of Travis County before the 60th day afier the date that the board delivers notice of its
determunation. The petition must name the board as a defendant and be served on the
executive director of the board. Before the date on which the applicant may obtain a
default judgment against the board, the board shall file with the district court a
certified record of the proceedings before the board.

(¢) A party is not entitled to a jury in a judicial review of the board’s
determination that an applicant suffers from chemical dependency. The court may not
substitute its judgment for that of the board as to the weight of the evidence on
questions submitted to the board’s discretion but shall affirm the board’s decision if
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the decision is reasonably supported by substantial evidence in view of the reliable and
probative evidence in the record as a whole.

(d) The board may not deny a person who successfully takes the bar
examination a probationary license to practice law solely because the person:

(1) suffers from chemical dependency; or
(2)  has been convicted of or is on probation for a first offense of driving
while intoxicated under Article 6701/- 1, Revised Statutes.

(2} The board shall specify the conditions of a probationary license w practice
law, which must be designed 1o protect the public from the potential harm the person
might cause. Conditions of a probationary license may include one of more of the
tullowing;

(1) prohibiting the person from using alcohol or controlied substances;

(2)  treatment for chemical dependency;

(3)  supervision of the person’s work by a licensed attorney;,

(4)  submissions to periodic drug testing,

(5) periodic reporting by the person 1o the board; or

(6) suspension, for a portion of the probationary period, of an activily for
which a hicense to practice law is required.

{(f} A probationary license issued under this section expires on the second
anmiversary of the dute on which the license is issued. A person who holds a
probationary license may apply for a renewal of the probationary license or lor o
regular license to practice law. The board, afier redetermination of the character und
finess of & person who holds a probationary license, may recommend o the supreme
court that it grant the person a regular license (o practice law. The redetermination
must include an evaluation of the person by a treatment facitity. The board may not
recommend (o the supreme court that the person be granted a regular license to
pracuce law unless the board finds that the person has successfully completed
treatment and has been free from chemical dependency for the preceding two years.

(8)  The supreme court shall adopt rules under which the board and the State
Bar of Texas jointly develop and fund a program for evaluation and referral o
weatment for persons who have been issued 4 probationary license under this section.

(h) A probationary license may be immediately revoked if the person violates
4 condition of probation imposed by the board.

(1) In this section:

(1) “Chemical dependency” means:

(A) the abuse of alcohol or u controlled substance;

(B) a pathological use of alcohol or a controlled substance that
chronically impairs the applicant’s ability to competently provide legal advice or
Services; or

(C) a physiological or physical dependence on alcohol or &
controlled substance.

{2) “Controlled substance™, “treutrnent tacility”, and "treatment” have the
meanings assigned by Section 462.001, Health and Sufety Cede.
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