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About the Board of Law Examiners . . ..

The Board of Law Examiners is the judicial agency
responsible for administering the process of determin-
ing that applicants seeking to be licensed to practice law
in Texas meet the qualifications set by the Supreme
Court of Texas. The Board itself has nine members,
appointed biennially by the Supreme Court. Each
member must be an attorney, at least 35 years of age,
with a minimum of ten years of experience in the
practice of law. The Board has approximately seven-
teen full-time employees, including an Executive
Director, Director of Eligibility and Examination, Di-
rector of Character and Fitness, Staff Attorney, and
other employees who assist in carrying out the daily
functions of the agency.

The Board’s rules are adopted and promulgated by
the Supreme Court of Texas. Acting under these rules,
the Board investigates the character and fitness of
students studying law in ABA-approved law schoolsin
Texas who intend to apply for admission in Texas, as
well as that of all applicants for admission to the Bar;
holds hearings, when indicated, on the moral character
and fitness of its applicants; makes determinations as o
whether applicants have met all other Texas require-
ments for licensure; prepares, administers, and grades
the Texas Bar Examination twice yearly and the Short
Form Examination six times yearly. When the Board
determines that a candidate has met all requirements,
the Board certifies the applicant to the Supreme Court
as being eligible for licensure. While the Board makes
these determinations as to eligibility, only the Supreme
Court has the authority to issue a law license.

In its character and fitness investigations, the
Board looks into such matters as whether the candidate
has been involved in criminal activities, fraudulent
practices, financial irresponsibility indicative of a lack
of respect for legal obligations, failure to comply with
court orders, and other activities which have aclear and
rational connection with the responsibilities an attor-
ney owes to clients, the courts, and the legal profession.
The Board is charged with making a determination, as
to whether each candidate for admission to practice
law, has the present good moral character and fitness
required for admission to the Bar of Texas. Therefore,
while a candidate is not automatically barred from
becomingan attorney if any of these matters appear in
his or her history, the Board does make a determination
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asto whethersuchpast activitieshave a presentbearing
on the individual’s character and fitness at the time
admission is sought. Often, such anindividual may be
required to appear at a public hearing before the full
Board, so that the Board can consider all relevant
evidence in order to decide whether such problems rise
{othe level of alack of present good moral characterand
fitness. After such ahearing, if the Board finds that the
activities do evidence a lack of present good moral
character and fitness, the Board will render an order to
that effect and decline to recommend the individual to
the Supreme Court for licensure and admission to the
Bar of Texas.

The Board conducts its business and carries out its
responsibilities in meetings condacted approximately
six times yearly. The Board is subject to both the Open
Meetings Act and the Open Records Act, with certain
exceptions authorized by statute and order of the Su-
preme Court, and notices of the Board's meetings are
posted with the Secretary of State and published in the
Texas Register, as required by law. The agenda of each
board meeting includes an item entitled “Communica-
tions from the Public,” and members of the public are
invited and encouraged to attend and participate in the
Board’s meetings.

Each vear, the Board processes the Declarations of
Intention to Study Law filed by approximately 2,200
students at ABA-approved Texas law schools and
approximately 4,000 applications of law graduates to
take the Texas Bar Examination. In addition, each year
the Board acts on about 400 applications to be admitted
without examination or to be allowed to take the Short
Form Examination. Out of all these applicants for
admission to the Bar, the Board annually recommends
that the Supreme Court grant Texas law licenses 1¢
approximately 2,300 individuals.

Once applicants are certified to the Supreme Court
as eligible for licensure, the Board’s jurisdiction over
these individuals ceases. All disciplinary and griev-
ance matters concerning licensed attorneys fall under
the jurisdiction of the State Bar of Texas.

v



INDEX OF RULES,

CONSTITUTION AND STATUTES

Rule 1
Rule 11
Rule I
Rule IV
Rule V
Rule VI
Rule VII
Rule VIII
Rule IX
Rule X
Rule X1
Rule XII
Rule XIII
Rule XIV
Rule XV

Rule XVI
Rule XVII

Rule XVIII
Rule XIX

Rule XX

APPENDIX:

Supreme Court Rules

Definitions and General

ProviSions .......cceveeeecessensrnnrnnrins

General Eligibility Require-
ments for Admission to the

Texas Bar ......oovvvircinisiinininna
Law Study Requirement.................

Good Moral Character and

Fitness Requirement ................

Professional Responsibility

Examination Requirement .......

Declaration of Intention to
Study Law; General Provisions
District Committees on

AdMHSSION oeeeiriereee s eririreinenens

Determination of Declarant

Character and Fitness ..............

Application to Take the

Texas Bar Examination ...........

Determination of Applicant

Moral Character and Fitness ........
Texas Bar Examination ...........
Examinees with Disabilities.....

Attomeys from Other

Jurisdictions .....coovemveeiiniinnenns
Foreign Legal Consultants ...........
Hearings ..vvovvveeienninesnincnsinnns
Probationary Licenses ..............

Issuance of License Certifi-
cates and Cancellation of

License Unlawfully Obtained ...

Requirements for Participation
in Texas Proceedings by a

Non-Resident Attorney ............

Organizational and Miscella-

neous Powers of the Board........

Texas Bar Examination
SubjectS ..oevvennen e

v

Constitution

Art. 2, Sec. 1 Division of powers; three
separate depantments;
exercise of power properly
attached to other departments ...... 33

Government Code - Title 2
Judicial Branch
Chapter 82. Licensing of Attorneys
Subchapter A. Board of Law Examiners

Sec. 82.001. Board of Law Examiners ............. 33
Sec. §2.002. Conflict of Interests .....cccoovrreinnn 33
Sec. 82.0021. Removal of Board Memberss ........ 34
Sec. 82.003.  Open Records and Open

MELHNES ..vveviriereirrireseessrisniennes 34
Sec. 82.004, Board Duties .......ccceevinnieninin 35
Sec. 82.005. Board Compensation ................... 35
Sec. 82.006.  Sunset Provision ..........cocceveniniees 35
Sec. 82.007. Personnel .....ccooovieeieiciiniiiinnninnn 36
Sec. 82.008. Public Information............c.c.o . 37
Sec. 82.009.  Program Accessibility ...........c..... 37

Subchapter B, Licensing of Attorneys

Sec. 82.021.  Supreme Court Authority ............ 37
Sec. 82.022.  Supreme Court Rulemaking......... 37
Sec. 82.023.  Declaration of Intention to

Study Law ...ccoooninimrmrininiiinninns 38
Sec. 82.024. Law Study Requirements;

Eligibility for Examination .......... 39
Sec. 82.0241. Garza School of Law;

Temporary Provision

(Text of section effective

until June 1,1993).....nminrinnnns 39

Sec. 82.0241. Unaccredited Schools of Law
(Text of section effective

June 1, 1993) v 39
Sec. 82.025. Exemption for Legislative
SEIVICE .oivvvnreeeiiniiris e e 40

Sec. 82.027.  Application for Examination ....... 40
Sec. 82.0271. Residency or Citizenship

Status of Applicant .......ccoeveinnns 41
Sec. 82.028. Moral Character and Fitness
of Applicant .........cooooiniisiinn, 41

vii



Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

Sec.
Sec.

82.029.

82.030.

82.031.

32.032.

§2.033,
82.034.
82.035.
82.030,
82.037.
. §2.038.

Access to Crimipal History

Records ......coeiiiciininiiiciininieee 42

Board Assessment of Moral

Character and Fitness .................. 42

District Committee on

Admissions .........c.oeecreernienciesirenes 43
. District Committee

Investigation .......c.ccccevvevvenenvenecrens 44

FELS .ot st 44

Use of Funds .......ccccoovinininnininnns 44

Audit; Financial Repott ............... 45

Foreign AUHOMEYS ..vieirvirrrnsisssinens 45

Oath of Attormey .........c.ccovrvrvenee. 45

Probationary License for

Applicant Suffering from

Chemical Dependency ................ 45

Vill

RULES OF THE SUPREME COURT
GOVERNING ADMISSION
TO THE BAR OF TEXAS

RULEI
DEFINITIONS AND GENERAL PROVISIONS

(a) Frequently used terms are defined as follows:

(1) “Applicant” shall mean a person who
files with the Board any Application or Re-Application
to take the Texas Bar Examination, the Short Form
Examination, 10 be admitted without examination, or
for Certification as a Foreign Legal Consultant,

(2) “Application” shall mean an Application
or Re-Application to take the Texas Bar Examination,
the Short Form Examination, to be admitted without
examination to the Texas Bar, or for Certification as a
Foreign Legal Consultant.

(3) “Approved law school” shall mean a law
school approved by the American Bar Association.

(4) “Board” shall mean the Board of Law
Examiners.

(5) “Chemical dependency’ shall mean:

(i) the abuse of alcohol or a controlled
substance;

(i) a pathological use of alcohol or a
controlled substance that chronically impairs the
Applicant’s ability to competently provide legal ad-
vice or services; or

(iii).a physiological or physical depen-
dence on alcohol or a controlled substance.

(6) “Controlled substance™ shall have the
meaning assigned by Section 462.001, Health and
Safety Code.

(7) “Declarant” shall mean a person who
files with the Board a Declaration of Intention to Study
Law.

(8) “Declaration” shall mean a Declaration
of Intention to Study Law.

(9) “District Committee” shall mean a Dis-
trict Committee on Admissions.

(10}“Short Form Examination” shall mean
the shortened form of the bar examination available for
Applicants qualified under Rule XIII

(11)*“Siate” shall mean any state or territory
of the United States, as well as the District of Columbia.

. (12)“Supreme Court” shall mean the Su-
preme Court of Texas.



(13)“Texas Bar Examination” shall mean the
full bar examination.

(14)“Treatment” shall have the meaning as-
signed by Section 462.001, Health and Safety Code.

(15) “Treatment facility” shall have the mean-
ing assigned by Section 462.001, Health and Safety
Code.

“admitted to the Texas Bar,” “licensed,” and “licensed
to practice law in Texas” are used interchangeably in
these Rules,

(¢) If any completed document required to be
filed hereunder is placed, atong with all required fees,
in a postpaid envelope properly addressed to the Board
and then depositedin a post office or official depository
under the care and custody of the United States Postal
Service, such document shall be deemed timely filed if
the envelope bears a legible U.S. Postal Service post-
mark which is dated on or before the applicable deadline
date.

{d) Neither the Board nor any District Committee
shall disclose to any third party any information ob-
tained with respect to the character or fitness of any
Applicant, Declarant, or probationary licensee, ex-
cept:

(1) upon written autbority of such Applicant
or Declarant, or probationary licensee;

(2) in response to a valid subpoena from a
court of competent jurisdiction; or

(3) to the Office of the General Counsel of
the State Bar of Texas or to the Texas Unauthorized
Practice of Law Committee.

RULE X
GENERAL ELIGIBILITY REQUIREMENTS
FOR ADMISSION TO THE TEXAS BAR

{a) To be eligible for admission as a licensed
attorney in Texas, the Applicant shall:

(1) comply with all applicable requirements
of these Rules;

(2) be at least eighteen (18) years of age;

(3) be of present good moral character and
fitness;

(4) have completed the law study required
under these Rules, unless specifically exempted under
the terms of Rule XIHI;

(5) qualify under one of the following cat-
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{b) The terms “admitted,” “admitted to the Bar,”

egories:

{A) be a United States citizen;

(B) be a United States National;

(C) be an alien lawfully admitted for
permanent residence;

(D) be an alien lawfully admitted for
temporary residence under § USC Sec. 1160(z), Sec.
1161¢a) or Sec. 1255(a)(1);

(E) be admitted as a refugee under 8
USC Sec. 1157; or

{F) be granted asylum under 8 USC Sec.
1158.

{6) have satisfactorily completed the Texas
Bar Examination, unless exempted from the Bar Ex-
amination under Rule XTI,

(7) have satisfactorily completed the
Multistate Professional Responsibility Examination;
and

{8) be willing to take the oath required of
attormeys in Texas.

{b) If an Applicant has not satisfied all require-
ments for admission to the Texas Bar within two years
from the date that the Applicant is notified that (s)he
has passed all pants of the Texas Bar Examination, the
Applicant’s examination scores shall be void, pro-
vided, however, that the Board may waive this provision
for good cause shown.

RULE I
LAW STUDY REQUIREMENT

(a) The law study requirement for eligibility of an
Applicant to take the Texas Bar Examipation, unless
otherwise provided by these Rules, is met by:

(1) graduationwithal.D.degree oritsequiva-
lent from an approved law school;

(2) satisfactionofall requirements for gradu-
ation from an approved law school with a J.D. degree
or its equivalent; or

(3) study of law ip an approved law school or
schools by satisfying all requirements for graduation
withaJ.D. degree orits equivalent, except for not more
than four semester hours or its equivalent in quarter
hours; provided, however, that no person shall be
licensed to practice law until graduation or satisfaction
of all requirements for graduation, unless specifically
excepted hereunder. If an Applicant under this subsec-
tion has not graduated with a J.D. degree or satisfied all
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requirements for graduation within two years from the
date that all parts of the bar examination are satisfac-
torily completed, the Applicant’s examination scores
shall be void.

(b) If alaw school was an approved law school at
the time the Applicant enrolled, the law school shall be
deemed an approved law school as to that Applicant for
four years thereafter, regardless of its status at the date
of the Applicant’s graduation. If a law school was an
approved law school at the time the Applicant gradu-
ated, the Applicant shall be deemed to be a graduate of
an approved law school, regardless of the status of the
school at the time the Applicant enrolied.

(c) If a person graduated from a law school that
was not an approved law school at either the time the
person enrolled or at the time the person graduated, the
person is not a graduate of an approved iaw school even
if the law school later became or becomes an approved
law school.

RULEIV
GOOD MORAL CHARACTER AND FITNESS
REQUIREMENT

(a) No one shall be eligible for admission to the
Texas Bar or for certification as a Foreign Legal
Consultant until the investigation of such person’s
moral character and fitness has been completed, and it
has been determined by the Board that such individual
possesses good moral character and fitness.

(b} Good moral character is a functional assess-
ment of character and fitness of a prospective lawyer.
The purpose of requiring an Applicant to possess
present good moral character is to exclude from the
practice of law those persons possessing character
traits that are likely to result in injury to future clients,
in the obstruction of the administration of justice, or in
a violation of the Code of Professional Responsibility.
These character traits usually involve either dishonesty
or lack of trustworthiness in carrying out responsibili-
ties. There may be other character traits that are
relevant in the admission process, but such traits must
have a rational connection with the Applicant’s present
fitness or capacity to practice law and accordingly must
relate to the legitimate interests of Texas in protecting
prospective clients and in safeguarding the system of
justice within Texas.

(¢) Fitness, as used in these Rules, is the assess-

4

ment of mental and emotional health as it affects the
competence of a prospective lawyer. The purpose of
requiring an Applicant to possess this fitness is to
exciude from the practice of law any person having a
mental or emotional illness or condition which would
be likely to prevent the person from carrying out duties
to clients, courts or the profession. A person may be of
good moral character, but may be incapacitated from
proper discharge of his or her duties as alawyerby such
illness or condition. The fitness required is a present
fitness, and prior mental or emotiopal iliness or condi-
tiops are relevant only so far as they indicate the
existence of a present lack of fitness.

RULEY
PROFESSIONAL RESPONSIBILITY
EXAMINATION REQUIREMENT

No person, whether an Applicant under Rule IX or
under Rule X1II, shall be issued a license to practice law
in Texas until such Applicant has furnished to the
Board evidence that (s)he has passed the Multistate
Professional Responsibility Examination (MPRE) with
ascaled score of 85. A passing MPRE score is valid for
five years from the date the MPRE is taken.

RULE VI
DECLARATION OF INTENTION TO STUDY
LAW; GENERAL PROVISIONS

(a) Everypersonwhoisbeginning law study inan
approved law school in Texas for the first time (an
“entrant™) and who intends to apply for admission to
the Bar of Texas shall file with the Board a Declaration
of Intention to Study Law, on a form promulgated by
the Board.

(1) The Declaration shalil show:

{A) the history, experience, and educa-
tional qualifications of the Declarant;

(B) the approvedlaw schoolinwhichthe
Declarant is or was enrolled;

{C) the Declarant’s history as to being
formally charged with any violations of Jaw, exclud-
ng:

(i} dismissals unrelated to techni-
cal defects in the charging instrument;
(ii) cases in which the Declarant

"~ was found not guilty;
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e,

(iii) cases involving minor traffic vio-

lations;
(iv) expunged arrests or convictions;
(v) pardoned offenses;
(vi) Class C misdemeanors;
(D) the Declarant’s history of mental
illness;

(E) the Declarant’s history with regard
to charges of fraud in any legal proceeding;

(F) the Declarant’s involvement in any
civil litigation or bankruptcy proceedings;

(G) the Declarant’s willingness to take
the oath required of attorneys in Texas;

(H) the Declarant’s history as to compli-
ance with court orders regarding child support and
spousal support;

(I) the Declarant’s history regarding re-
payment of federally guaranieed student loans;

(J) the Declaraat’shistory regarding the
filing of required federal income tax retums and the
payment of federal income tax liability;

(K) theDeclarant’s history regarding pay-
ment to the IRS of payroll taxes (s)he collected as an
employer of others; and

(L) suchotherinformationregarding the
Declarant as the Board deems reasonably related to its
investigation of the Declarant’s moral character and
fitness.

(2) The Board may require the Declarant 10
provide, in addition, such supporting documents relat-
ing 10 the Declarant as the Board deems reasonable.

{3) TheBoard may alsorequire the Declarant
to execute a consent form supplied by the Board,
authorizing all persons, firms, officers, corporations,
associations, organizations, and institutions to furnish
to the Board or any of its authorized representatives, all
relevant documents, records, or other information pes-
taining to the Declarant.

(b) The timely filing deadline for such Declara-
tion, for which no late fees shall be charged, shall be as
follows:

Fall entrants, December 1;
Regular Spring entrants, May 1;
Spring entrants at quarter-hour law schools, June 1;
Summer entrants, September 15,

(c) Declarations filed with the Board after the
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timely filing deadline will be accepted with the pay-
ment of applicable late fees as set forth in Rule XVIII,
provided that, in the opinion of the Board, there is
sufficient time for completion of the investigation of
the late-filed Declaration. However, no Declarant
shall be eligible 10 take the Texas Bar Examination,
unless the Declaration and required fees are filed by:

For a February examination, the preceding June 1;
For a July examination, the preceding November 1.

The Board may, for good cause shown in writing,
approve a waiver of this provision.

(d) Uponreceipt of a Declaration, the Board shail
note the filing date in its records. Absent a Declarant’s
written request to retain a Declaration, all Declarations
will be destroyed five years after the date of filing if the
Declarant has not activated his or her file by applying
totake the Texas Bar Examination during that five year
period.

{e) The Board shall conduct a complete investi-
gation of the moral character and fitness of the Declarant,
including a preliminary investigation before forward-
ing any Declaration and supporting documentation to
any District Committee on Admissions, as providedin
Rule VII

RULE VII
DISTRICT COMMITTEES ON ADMISSIONS

(a) The District Committee on Admissions in
each Bar District in Texas, appointed by the Supreme
Court in accordance with applicable law, shall aid the
Board in determining the good moral character and
fitness of Declarants, to the extent required by the
Board.

(b) The Board shall provide to the Chair of each
District Committee on Admissions a list of all Decla-
rations filed by the following persons:

(1) each Texas resident whose Declaration
indicates that the Declarant’s legal residence, prior to
entering law school, was in the geographical area
encompassed by such district; and

(2) each person who was not a resident of
Texas when (s)ke entered law school, whose Declara-
tion indicates that the Declarant entered law school in
the geographical area encompassed by such district.

(c) Upon written request of the Chair of such
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District Committee, the Board shall provide a copy of
any person’s Declaration, together with the informa-
tion received in the Board’s preliminary investigation.
Upon receipt of such Declaration and preliminary
information, the District Committee may conduct a
personal interview of the Declarant. Such personal
interview shall be before not less than five (5) members
of the District Committee.

(d) The District Committee is authorized to use
all reasonable means to satisfy itself that a Declarant
possesses the present good moral character and fitness
to practice law; provided, however, that in all cases, the
District Committee shall treat Declarants uniformly
and impartially.

(e) The District Commitiee, upon completion of
its investigation, shall file with the Board, within sixty
(60) days of its receipt of the Declaration and prelimi-
nary investigation, a written report, on forms provided
by the Board, as to whether, in the opinion of the
Commiittee, such Declarant possesses the good moral
character and fitness to be a candidate for admission to
the Bar.

(f) The Board may, during the period of the
District Committee’s inquiry, provide to the Commit-
tee additional information and suggestions for farther
investigation; may direct the District Committees to
employ such practices and procedures as the Board
may deem appropriate; and may require the Committee
to provide to the Board such reports and information
with respect to the work of the District Committee as
the Board may determine necessary.

RULE vIl
DETERMINATION OF DECLARANT
CHARACTER AND FITNESS

(a) After completing its own investigation and
considering the reports, if any, received from the
applicable District Committee on Admissions, the
Boeard shall thereupon determine whether, on all the
documentation before it at this stage, the Board is
satisfied that the Declarant possesses the good moral
character and fitness necessary for admission to the
Texas Bar and shall advise the Declarant accordingly,
no later than the 270th day after the date the Declara-
tion and fees were filed with the Board. If the
determination is that the Declarant does not have the
requisite good character and fitness, such notice shall

include:

(1) a detailed analysis of the results of the
investigation; and

(2) an objective list of actions, if any, which
the Declarant may take to correct the deficiencies and
become qualified for admission to the bar after passing
the Texas Bar Examination.

(b) Ahearing may be set on any such preliminary
negative determination, in accordance with the provi-
sions of Rule XV,

{c} If the Board determines that a Declarant may
suffer from chemical dependency, the Board shall
direct the Declarant to meet with representatives of the
Lawvyers’ Assistance Program of the State Bar of Texas
or a similar program of the State Bar, and may require
that the Declarant submit to a treatment facility for
evaluation.

(d) If the Board determines that a Declarant does
suffer from chemical dependency, the Board shall
assist the Declarant in working with the Lawyers’
Assistance Program of the State Bar of Texas or a
similar program of the State Bar in order to address the
dependency.

RULE IX
APPLICATION TO TAKE THE
TEXAS BAR EXAMINATION

(a) Each Applicant to take the Texas Bar Exami-
nation, whether or not such Applicant was required
under Rule VI to file a Declaration, shall file an
Application therefor with the Board as follows:

(1) Forthe February Examinaticn, an Appli-
cation shall be timely filed if the Board receives the
required forms and fees between June 30 and August 30
of the year preceding the examination.

(2) Forthe July Examination, an Application
shall be timely filed if the Board receives the required
forms and fees between the preceding November 30
and January 30.

(3) Upon a showing of good cause or to
prevent hardship, the Board may permit the Applica-
tion to be filed later, upon the payment of applicable
late fees as set forth in Rule XVIII. Other than as
providedin subsection(f) of this Rule or Texas Govem-
ment Code, Section 82.025, no Applicant shall be
eligible to take an examination until such Application
has been on file with the Board by the preceding
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October 30, for the February Examination, or by March
30, for the July Examination.

(b) The Application shall be made on a form
furnished by the Board and calling for information
reasonably related to a thorough inquiry into the
Applicant’s good moral character, fitness, legal educa-
tion and other qualifications required in these Rules.
Applicants who have filed a Declaration required
under these Rules shall be required to complete the
Application with information relating only to the pe-
riod since the filing of the Declaration.

(c) The Board may require the filing of a Supple-
mental Investigation Form if:

{1) an Applicant previously filed a Declara-
tionanddid not apply totake the Texas Bar Examination
within four (4) years of the filing date of the Declara-

tion;

(2) two years have elapsed since the date the
initial Application was filed with the Board;
(3) two years have elapsed since the date a

. previously required Supplemental Investigation Form

was filed with the Board; or
(4) inothersituations deemed appropriate by
the Board.

{d) The Applicant shall furnish proof satisfactory
10 the Board of compliance with the law study require-
ments of Rule IiI, and no Applicant shall be admitted
to the examination until the Board has determined that
these requirements have been met, except as may be
required by statutory provisions to the contrary.

(e} Upon the filing of an Application, the Board
shall note the filing date and shall initiate an investiga-
tion of the Applicant. For Applicants who filed a
Declaration required under these Rules, the investiga-
tion shall cover only the period of time subsequent to
the filing of the Declaration, unless other matters
relevant to moral character or fitness not previousty
revealed in such Declaration shall have come to the
attention of the Board.

(f) Any Applicant who fails a Texas Bar Exami-
nation may take a later examination vpon filing a
Re-Application and payment of the then required fees
by January 15, for the Febmary Examination, and by
June 15, for the July Examination, unless another
provision of these Rules requires the filing of a Supple-
mental Investigation Form, in which case the Applicant
must comply with the regular Application deadlines.
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RULE X
DETERMINATION OF APPLICANT
MORAIL CHARACTER AND FITNESS

(2) After completing its investigation on the Ap-
plication, the Board shall determine whether, on all the
documentation before it, the Board is satisfied that the
Applicant possesses the requisite good moral character
and fitness and shall advise the Applicant accordingly,
Do later than the 150th day after the date the Applica-
tion or Re-Application and fees were filed with the
Board. If the determination is that the Applicant does
not have the requisite acceptable character and fitness,
such notice shall include:

(1) a detailed analysis of the results of the
investigation; and

{2) an objective list of actions, if any, which
the Declarant may take to correct the deficiencies and
become qualified for admission to the bar after passing
the bar examination.

(b) If, after investigation, the Board determines:

(1) thatan Applicant may suffer from chemi-
cal dependency, the Board shall require the Applicant
to submit to a treatment facility for evaluation;

(2} that an Applicant suffers from chemical
dependency, the Board shall assist the Applicant in
working with the Lawyers’ Assistance Program of the
State Bar of Texas or a similar program of the State Bar.

{c} Ahearing may be set on any such preliminary
negative determination, in accordance with the provi-
sions of Rule XV.

RULE X1
TEXAS BAR EXAMINATION

(a) The Supreme Court by separate order has
established a list of the subjects for the Texas Bar
Examination which shall be open to public inspection
at all reasonable times!

(b) The Texas Bar Examination shall be given in
the following locations and at such other places in the
State of Texas as the Board may direct: Austin, Dallas

I Alist of such subjects, established by the Supreme
Court as of the time of publication, is included in the
Appendix to these Rules. In the event the Court
changes such list, the Board will provide a copy of the
revised list upon request.
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or Fort Worth, Houston, Lubbock, San Antonio, and
Waco.

{c) The Texas Bar Examination shall be given
two times each year, beginning on the last Wednesday
of the months of February and July, unless the Board
otherwise directs.

(d) The approved Applicants for an examination
are required to be in attendance at the time and place
designated by the Board.

(e) TheTexas BarExamination shall lasttwo and
one-half days and shail consist of two parts. Part Ishall
be givenon Wednesday and Thursday and shall include
all subjects established by the Supreme Court of Texas
for Part 1.! Pant 11 shall be given Friday morning and
shall cover only the subjects of Civil Procedure, Crimi-
nal Procedure, and Evidence. To pass the examination,
the Applicant must pass Part ] with a minimum grade
of 75 and Part II with a minimum grade of 75.

(f) An Applicant shall be required to sit for both
parts of any examination until such time as the Appli-
cant shall pass one part, after which the Applicant may
sit for only the failed part. Ifall parts of the examination
are not satisfactorily completed within five years after
the taking of the first examination, the Applicant must,
if (s)he is eligible to be admitted to a subsequent
examination, retake all parts as if (s)he were a new
Applicant. The fee for either part taken separately shall
be the same as the fee for the entire examipation. An
Applicant who fails either part of an examination shall
be deemed to have failed an examination for the
purpose of Rules IX and subsections (i) and (j) of this
Rule.

(g) An Applicant may take no more than five (5)
examinations. However, for good cause shown, the
Board at its discretion may waive this limitation upon
such conditions as the Board may prescribe.

(b} Any Applicant who has failed the examina-
tion at least two times may submit a written request,
within two weeks of the release of the examination
results, for a Formal Review of the Applicant’s perfor-
mance on the immediately preceding examination
{excluding the multistate poriion). Such Formal Re-
view shall take place in Austin, Texas at such time
selected by the Board and shall consist of an individual
oral review of such examination papers by the exam-
ining members of the Board. Regardless of the number

' See the list in the Appendix.
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of examinations taken, an Applicant may receive only
one Formal Review under the provisions of this para-
graph.

(i) Any Applicant who has failed the examina-
tion may submit a written request, within thirty (30)
days of the release of the examination results, for an
Informal Review of the Applicant’s performance on
his/her failed parts of the immediately preceding ex-
amination (excluding the multistate portion). The
form of such Informal Review shall be either oral or
written, at the discretion of the examining members of
the Board. An Applicant may request an Informal
Review each time (s)he fails all or part of an examina-
tion.

(j) The Board shall keep, for one year from the
date of every examination, all failing parts of such
examination. The Board shall not be required to keep
any passing parts of any examination.

RULE XII
EXAMINEES WITH DISABILITIES

{a) The Texas Bar Examination and the Short
Form Examination shall be administered to all eligible
Applicants in a reasonable manner, while maintaining
the integrity of the examination. In each city in which
an examination is administered, the Board shall pro-
vide facilities that are reasonably accessible and which
enable persons having disabilities to take the examina-
tion.

(b) Any Applicant who desires special testing
accommodations based upon a disability shall submit
a written request to the Board on forms designated by
the Board with the required Application.

(c) A reguest for special testing accommodations
must be accompanied by writien proof evidencing the
existence of the disability. Statements from licensed
physicians or a professional specialist that specifically
set forth the physical, mental or emotional handicap or
disability, the treatment rendered, the prognosis, and
the relationship between the disability and the inability
totake the examination under standard conditions shall
be required. The Board may require additional infor-
mation or evidence from the Applicant. The Applicant
will be responsible for the cost of obtaining docu-
mented medical evidence and other required
information.

(d) After considering the written request of the
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Applicant and the evidence submitted, the Board shall
determine what reasonable special testing accommo-
dations will be granted.

RULE XTI
ATTORNEYS FROM OTHER
JURISDICTIONS

(a) Anattorney holding a valid law license issued
by another state shall meet the requirements imposed
on any other Applicant under these Rules, unless such
attorney qualifies under one of the following excep-
tions:

{1) Such attomey is eligible for admission
without examination, if the attorney:

{A) at the time the Texas law license is
issued, meets the requirements of Rule II{(a)(5);

(B) satisfies the Board of his/her good
moral character and fitness after furnishing to the
Board such evidence as the Board may require;

{C) has been actively and substantially
engaged in the lawful practice of law as his/her princi-
pal business or occupation for at least five of the last
seven years immediately preceding the filing of the
Application; and

{D) has a J.D. degree from an approved
law school.

(2) An attomey who does not meet the crite-
ria foradmission without examination set out above is
eligible for admission after passing the Short Form
Examination, ' if the attomey:

{A) at the time the Texas law license is
issued, meets the requirements of Rule II{a){5);

(B) satisfies the Board of his/her good
moral character and fitness after furnishing to the
Board such evidence as the Board may require; and

{C) meets gne o f the following require-
ments:

(i) bas a J.D. degree from an ap-
proved law school and has been actively and
substantially engaged in the lawful practice of law as

V' The Short Form Examination shall cover the areas

of Texas substantive law and procedure which the
Board may determine advisable. Any Applicant who
fails the Short Form Examination twice shall thereafter
be required to pass the Texas Bar Examination as
provided in Rule XI.
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his/ber principal business or occupation for at least
three of the last five years immediately preceding the
fiting of the Application; or

(ii) has a J.D. degree from an
unapproved law school and has been actively and
substantially engaged in the lawful practice of law as
his/ber principal business or occupation for at least five
of the last seven years immediately preceding the filing
of the Application.

(b) An attorney holding a law license issued by a
foreign nation must meet all of the requirements for
admission imposed on any other Applicant under these
Rules. However, the law study requirement is deemed
to have been fulfilled, without the attomey holding a
J.D. from an approved law school, if such attorney:

(1) has beenlicensed, foratleastseven years,
topractice law in the highest court of the foreign nation,

(2) has been actively and substantially en-
gaged in the lawful practice of law in such foreign
nation, as his/her principal business or occupation, for
at least seven of the last ten years immediately preced-
ing the filing of the Application,

{3) hasalaw degree from ataw school which
requires, as a condition of graduation, legal study for a
comparable period of time to that required by an
approved law school; and

{4) demonstrates to the Board that the law of
such foreign nation is sufficiently comparable to the
law of Texas that, in the judgment of the Board, it
enables the foreign attomey to become a competent
attomey in Texas without additional formal legal
education.

(c) An attomey applying under this Rule XIII
shall furnish to the Board such proof of his/her active
and substantial engagement in the practice of law as
his/her principal business as the Board may require.

(1) The phrase “practice of law” shall in-
clude:

(A) private practice as asole practitioner
or for a law firm, legal services office, legal clinic,
public agency, or similar entity;

{B)} practice as an attorney for an indi-
vidual, a corporation, partnership, trust, or otherentity,
with the primary duties of fumishing legal counsel and
advice, drafting and interpreting legal documents and
pleadings, interpreting and giving advice regarding the
law, or preparing, trying or presenting cases before
courts, departments of government or administrative
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agencies;

(C) practice as an attorney for local,
state, or federal government, with the same primary
duties described in the preceding subsection;

(D) employment as a judge, magistrate,
referee, or similar official for the local, state, or federal
government, provided that such employment is open
only to licensed attomeys;

(E) employment as a full-time teacher of
law at a law school approved by the American Bar
Association;

{F) any combination of the preceding
categories.

(2) Therequirememnt of active and substantial
engagement in the practice of law as his/her principal
business or occupation cannot be satisfied with prac-
tice by a non-resident attomey under Rule XIX.

{d) Any attomey applying and qualifying under
this Rule X1IIis required to take and pass the Multistate
Professional Responsibility Examination (MPRE) as
required under Rule V.

RULE X1V
FOREIGN LEGAL CONSULTANTS

(a) A “Foreign Legal Consultant” is a person
who!

(1) has been, and is currently, admitted to
practice law in a foreign country, and while so admit-
ted, has engaged in the practice of law in that country
for a period of not less than five of the seven years
immediately preceding the date of Application and has
beenin goodstanding as an attorney or counselor atlaw
or the equivalent in that country throughout the period
of such admission; and

(2) possesses the good moral character and
fitness requisite for admission to the Bar of Texas; and

(3} is an actual resident of Texas; and

(4} is over twenty-six (26) years of age; and

(5) possesses the requisite documentation
evidencing compliance with the immigration laws of
the United States; and

(6) has been issued a Certificate of Registra-
tion as Foreign Legal Consuitant, which certificate is
in current status.

(b) An Applicamt fora Certificate of Registration
as a Foreign Legal Consultant shall file an Application
with the Board on a form fumished by the Board
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accompanied by the requisite fee. Such Application
shall include, but not be limited to:

(1) a centificate from the authority in such
foreign country having final jurisdiction over profes-
sional admission and discipline, certifying as to the
Applicant’s admission to practice and the date thereof
and as to his or her good standing as such attorney or
counselor at law or the equivalent, together with aduly
authenticated English translation of such certificate if
it is not in English; and

(2) a letter of recommendation from one of
the members of the executive body of such authority or
from one of the judges of the highest law court or
intermediate appellate court of such foreign country,
together with a duly authenticated English translation
of such letter if it is not in English; and

(3) a summary of the law or rules of such
foreign country which permits members of the Bar of
Texas to establish offices for the giving of legal advice
to clients in such foreign country, together with a duly
authenticated English translation of such law or rules
if it is not in Epnglish; and

(4) such other evidence as to the Applicant’s
educational and professional qualifications, required
practice, and good moral character and fitness; and

(5) documentationinduly authenticated form
evidencing that the Applicant is lawfully entitled to
reside and be employed in the United States of America
pursuant to the immigration laws thereof; and

{6) aduly acknowledged instrument in writ-
ing setting forth the Applicant’s address of actual
residence inthe State of Texas and designating an agent
for service in Texas upon whom process may be served,
with like effect as if served personally upon the Appli-
cant, in any action or proceeding thereafter brought
against the Applicant and arising out of or based upon
any legal services rendered or offered to be rendered by
the Applicant within or to residents of the State of
Texas whenever, after due diligence, service cannot be
made upon the Applicant at such address or at suchnew
address as filed by a supplemental instrument; and

{7) in such amount as the Board may pre-
scribe, evidence of professional liability insurance or
such other proofof financtial responsibility as the Board
may require, to assure the Applicant’s proper profes-
sional conduct and responsibility; and

(8) a duly acknowledged statement affirm-
ing that the Board will be immediately advised of any
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law suit brought against the Applicant which arises out
of or is based upon any legal services rendered or
offered to be rendered by the Applicant within Texas.

(¢) The Board shall investigate the qualifica-
tions, moral character, and fitness of any Applicant for
a certificate, and may require the Applicant to submit
any additional proof or information which the Board
deems appropriate.

(1} The Applicant shall disclose all past
charges of professional misconduct and shall show that
the Applicant has never been disbarred or had their
license suspended and that there are no charges of
misconduct pending against Applicant, and so far ag
the Applicant knows none are being threatened.

{2) Upon a showing that strict compliance
with the provisions of (b)(1) or (2} of this Rule is
impossible or very difficult for reasons beyond the
conirol of the Applicant, the Board may in its discre-
tion, waive or vary the Application of such provisions
and permit the Applicant to submit other evidence,

{3) Upon completion of its investigation, if
the Board determines that the Applicant possesses all
the qualifications set forth in paragraph (a) of this Rule,
the Board shall recommend to the Court the issuance of
a Centificate of Registration as a Foreign Legal Con-
sultant,

(d) The Cerntificate of Registration as a Foreign
Legal Consultant shall be valid for one year, unless
revoked for good cause shown, and may be renewed
upon the filing of an annual request, which shall be
accompanied by payment of the annual renewal fee and
such evidence as the Board shall deem necessary that
all requirements for the issuance of an original Centifi-
cate continue to be met.

(e) Certified Foreign Legal Consultants shall be
subject 1o control by the Supreme Court of Texas and
to censure, suspension, removal or revocation of the
Certificate of Registration in accordance with the State
Bar Act, the State Bar Rules, and the Texas Disciplin-
ary Rules of Professional Conduct applicable to
members of the State Bar of Texas.

(f) Each Applicant, prior to the issuance of the
Certificate of Registration, shall execute and file with
the Supreme Court of Texas an oath in the form
prescribed attesting that the Foreign Legal Consultant
will abide by the rules and regulations applicable to
such Centified Foreign Legal Consultant.

(g) A Foreign Legal Consultant may render legal
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services and give professional legal advice only on the
law of the foreign country where the legal consultant is
admitted to practice, subject, however, to the limita-
tions that such person shall not:

{I) appear for a person other than himself as
attomey in any Court, before any magistrate or other
judicial officer, or before any administrative agency in
Texas ot prepare pleadings or any other papers or issue
subpoenas in any action or proceeding brought in any
such Court, before any suchmagistrate or other judiciat
officer, or before any such administrative agency; or

(2) prepare any deed, mortgage, assignment,
discharge, lease, trust instrument, or any other instru-
ment affecting title to real estate located in the United
States; or

(3) prepare:

(A) any will or trust instrument affecting
the disposition on death of any property located in the
United States; or

(B) any instrument relating to the ad-
ministration of a decedent’s estate in the United States;
or

(4) prepare any instrument in respect to the
marital relations, rights or duties of a resident of the
United States or the custody or care of the children of
such a resident; or

(5) otherwise render professional legal ser-
vices or advice on the law of the State of Texas or of the
United States or of any other jurisdiction (domestic or
foreign) in which such person is not authorized to
practice law (whether rendered incident to the prepa-
ration of legal instruments or otherwise); or

(6) inanyway holdhimself out as an attomey
licensed in Texas, as a member of the State Bar of
Texas, or as an attorney licensed in any United States
Jjurisdiction; or

(7) use any title other than “Foreign Legal
Consultant,” or his or her anthorized title and/or firm
name in the foreign country of his admissicn to prac-
tice, in each case in conjunction with the name of such
foreign country.

RULE X¥
HEARINGS

(a) The Board shall set a time and place for a

public hearing on the question of the requisite moral
character and fitness of an Applicant or Declarant,
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under the following circumstances:

(1} When any Applicant or Declarant who is
the subject of a preliminary negative character and
fithess determination files a written request for such a
hearing within thirty (30) days of his or her receipt of
the Board’s letter containing the notice of such detes-
mination; or

(2) When the Board determines that, in the
interest of fairness, such a hearing is necessary regard-
less of whether the Declarant or Applicant files atimely
request for hearing.

(b) The Applicant or Declarant shall be given
reasonable notice, by registered or centified mail,
return receipt requested, of the time and place of the
hearing.

(c) An Applicant or Declarant, either before or
afier receiving notice of a hearing, may agree 10 waive
the hearing, stipulate to the facts regarding good moral
character and fitness, and allow the Board to proceed
with making a final determination as to the Applicant’s
moral character and fitness under these Rules. An
Applicant may additionally agree 10 a Probationary
License and to any conditions imposed by the Board 10
protect the public.

(d) At the hearing:

(1) The Board orany opponent of approval of
the moral character and fitness of the Applicam or
Declarant, shall have the burden of proof and be
required to present evidence that the Applicant or
Declarant does not have the requisite good meoral
character or fimess. Upon the admission of such
evidence, the burden of proof shall shift to the Appli-
cant or Declarant to show that the Applicant possesses
good moral character and fitness as defined in these
Rules. However, in a re-determination hearing on a
Probationary License, the burden of proof shall be on
the Probationary Licensee to demonstrate that (s)he has
complied with the conditions of the Probationary Li-
cense.

(2) The Applicant or Declarant shall be given
the opportunity to be present in person and by attomney,
to present evidence, 10 confront and to cross-examine
adverse witnesses, and (o present argument to the
Board on the issues of law and fact. '

(3) Evidence and argument for or against the
Declarant or Applicant may be presented by the Board
or any other interested party. I

{e) Inconnection with hearings conducted under
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this Rule, the Board shall have the authority to admin-
ister oaths, issue subpoenas, take depositions, and
employ court reporters.

(f) After the hearing, in closed deliberations, the
Board may:

(1) determine that a Applicant or Declarant
has the requisite present good moral character and
fitness and, in the case of an Applicant, should be
recommended for admission to the Texas Bar;

(2) determine that a Declarant should be
granted conditional approval of his or her present good
moral character and fitness and be required to meet
such conditions as the Board deems appropriate;

(3) determine that an Applicant should be
granted conditional approval of his or her present good
moral character and fitness and be recommended for a
Probationary License subject to the terms of Rule XVI,
after meeting all other requirements of these Rules;

(4) determine that a Applicant or Declarant
does not possess the requisite present good moral
character and fitness required for admission to the
Texas Bar; or

(5) defer a decision until such time as the
Board has the opportunity to consider further informa-
tion, evaluations, or documentation as deemed necessary
by the Board.

(g} Within a reasonabie period of time after the
decision is made, the Board shall furnish to the Appli-
cant or Declarant a written order setting forth the
decision of the Board. If the decision is adverse, such
order shall specify the bases of the Board’s determina-
tion and shall include an objective list of actions, if any,
the Applicant or Declarant may take to become quali-
fied for a license to practice law in Texas. Any such
order containing a determination that the Applicant or
Declarant suffers from chemical dependency shall
include provisions setting out the rights under Section
82.038, Texas Government Code.

(h) 1f an individual who has been the subject of a
Board order containing a negative character and fitness
determination thereafter passes all parts of the Texas
Bar Examination or the Short Form Examination, as
applicable and required under these Rules, and passes
the MultiState Professional Responsibility Examina-
tion, asrequired herein, then the individual may petition
the Board in writing for a re-determination hearing on
the issue of character and fitness, as follows:

(1) No petition for re-determination may be
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filed earlier than the date specified in the Board’s order
(or if none, then no earlier than twelve months from the
date of the hearing), nor more often than once every
twelve months.

(2) Such individual shall have the burden of
proof as to rehabilitation and the possession of present
good moral character and fitness.

(3) " Such individual shall complete and file
with the Board a Supplemental Investigation Form and
pay the requisite fees therefor within thirty (30) days of
the filing of the re-determination petition.

{4) This subsection (h) shall not apply to
character and fitness re-determinations in Probation-
ary License cases, which are governed under the
provisions of Rule XVL

{i) The following provisions shall govem: judi-
cial review of the Board’s decisions:

{1) The affected Applicant orDeclarant shall
institute, in the district courts of Travis County, Texas
proceedings for review of such decision within sixty
(60) days after the date the written decision is mailed
to the Applicant.

(2) The petition for review shall name the
Board as defendant and shall be served on the Execu-
tive Director of the Board.

(3) Afterservice of such petition, and within
the time permitted for filing an answer, the Board shall
file with the district court a certified copy of the record
of the Board’s proceedings.

(4) The review of the Board's decision shall
be tried by the court without a jury.

(5) The court shall determine from the certi-
fied record on file whether or not the Board’s decision
is reasonably supported by substantial evidence. The
reviewing court may affirm the action complained of
or remand the matter to the Board for further proceed-
ings.

(6) Appeals from any final judgment of the
court may be taken by either party in the manner
provided for in civil actions generally, but no appeal
bond shall be required of the Board.

(j} The Board shall have the authority to adopt
such other rules of procedure for hearings, not incon-
sistent with these Rules, as the Board deems necessary
or appropriate to impiement these Rules.
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RULE XVI
PROBATIONARY LICENSES

{a) The Board shall have the authority to grant
conditional approval of the present good moral charac-
ter and fitness of an Applicant and to recommend the
granting of a Probationary License, after the Applicant
meets all other requirements under these Rules, in the
following circumstances:

(1) when the Board determines that the Ap-
plicant suffers from chemical dependency or has been
convicted of, or is on probation for, a first offense of
driving while intoxicated under Article 6701/-1,
V.T.CA,; or

{2) in other circumstances in which, on the
record before it, the Board determines that the protec-
tion of the public requires the temporary monitoring of
the Applicant in question.

(b) The Board shall not have the authority to
refuse to recommend the granting of a Probatiopary
License to an Applicant who has passed the applicable
bar examination solely because the Applicant suffers
from chemical dependency or has been convicted for a
first offense for driving while intoxicated under Article
6701/-1, VT.CA.

(c) Inany order recommending the issuance of a
Probationary License to practice law, the Board shall
specify the conditions of the license, which may in-
clude, but are not limited to, the following:

(1) prohibiting the use of alcohol or con-
trolled substances;

(2) requiring treatment for chemical depen-
dency;

(3) requiring the individual to practice law
under the supervision of an attorney admitted to the
Texas Bar;

(4) requiring submission to periodic, ran-
dom drug testing;

(5) requiring the individual to report periodi-
cally to the Board;

(6) requiring suspension, for any portion of
the probationary period, of an activity for which a
license to practice law is required;

(7) requiring the individuval to reside con-
tinuously in Texas during the period of the Probationary
License, unless for good cause shown, the Board
waives such requirement; or

(8) requiring the individual to take specific
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actions designed to cure or end any deficiencies in his
or her moral character and fitness, as determined by the
Board.

(d) Probationary Licenses shall expire as follows:

(1) A Probationary License issuned solely
because of the Board’s determination that the indi-
viduat suffers from chemical dependency shall expire
on the second anniversary of the date on which it is
issued, unless temporarily extended hereunder.

{2) Any other Probaticnary License shall
expire on the date specified by the Board in the Order
recommending issuance of the Probationary License,
unless temporarily extended hereunder.

(3) The term of a Probationary License may
be temporarily extended, upon the request of the
Probationary Licensee, in the event that the normal
expiration date falls before the Board has had the
opportunity to make a re-determination as provided
hereunder.

(¢) A Probationary Licensee may apply for a
renewal of the Probationary License or for a regular
license to practice law, by filing a written request
therefor, at least sixty (60) days prior to the expiration
date of the Probationary License.

(f) The Board shall require any Probationary
Licensee issued a Probationary License because of a
determination of chemical dependency, priot to the re-
determination hearing, to submit to an evaluation, at
the sole cost of the Probationary Licensee, by a treat-
ment facility approved by the Board.

(g) Afier a hearing held subject to the provisions
of Rule XV herein on the re-determipation of the
character and fitness of a Probationary Licensee, the
Board may:

(1) recommend, upon a finding of the requi-
site good moral character and fitness, the issuance of a
regular license to practice law in Texas; provided,
however, that in any case in which a Probationary
License was issued on the basis of chemical depen-
dency, the Board shall not recommend the Probationary
Licensee for regular admission until the Board finds
that the Probationary Licensee has successfully com-
pleted treatment and has been free from chemical
dependency for the preceding two years;

{2) recommend, upon a finding that a condi-
tion of the Probationary License has been violated:

(A) extension of the Probationary Li-
cense, or
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(B) termination or immediate revoca-
tion of the Probationary License.

(h) The Board shall initiate and maintain a work-
ing relationship with the Lawyers’ Assistance Program
or similar program of the State Bar of Texas in order to
provide for the evaluation and referral to treatment for
those persons issued a Probationary License bereun-
der. The treatment and professional evaluation shall be
at the sole expense of the Probatiopary Licensee.

RULE XV¥II
ISSUANCE OF LICENSE CERTIFICATES
AND CANCELLATION OF LICENSE
UNLAWFULLY OBTAINED

(a) Upon an Applicant’s becoming entitled to a
license under these Rules, the Board shall certify such
Applicant to the Supreme Court, whose Clerk shall
thereupon issue the corresponding license in the form
of a written certificate. The ticense shall be issued only
in the name as shown on the Applicant’s birth certifi-
cate or as changed by the final order of a court of
competent jurisdiction or by marriage, except that a
given name may be omitted or represented by initial if
the Applicant so requests in writing. No license shall
be issued using an alias, assumed name, nickname, or
abbreviation of a name.

(b) All law licenses are issued upon the condition
that the Applicant has faithfully complied with these
Rules. If at any time it appears that an Applicant has
obtained a license fraudulently or by willful failure to
comply with these Rules, after notice and hearing, the
Board may recommend to the Supreme Court that such
license be withdrawn and cancelled, and the name of
the license holder stricken from the roll of attorneys.

RULE XYIII
FEES

(a) The following provisions shall govemn the
fees charged by the Board:

FEES RELATING TO DECLARATIONS

Declaration Investigation Fee .................. $125
Late Filing Fee ..o e, 3150
Fee for Check Returned for Insufficient
Funds ..o, $ 25
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FEES RELATING TO ELIGIBILITY &
EXAMINATIONS
Texas law student:
$ 150 Application & Examination Fee

Cut-of-state law student:
$ 150 Application & Examination Fee
150 Investigation Fee
$ 300

Anomeys licensed in another state for less than
one year:
$ 275 Application Fee
150 Examination Fee
150 Investigation Fee
¥ 575

Attomeys licensed in another state for one year or
more (unless a full-time professor in a Texas
approved law school OR unless qualified for ad-
mission without examination):
$ 575 Application Fee
150 Examination Fee
150 Investigation Fee
$ 875

Full-time professor in approved Texas law school,
unless qualified for admission without examina-
tion:
$ 350 Application Fee
150 Examination Fee
150 Investigation Fee
$ 650

Attomeys qualified for admission without exami-
nation under Rule X111 (uniess a full-time professor
in approved Texas law school):
$ 625 Application Fee
150 Investigation Fee
$ 775

Full-time professor in approved Texas law school,
qualified for admission without examination:
$ 400  Application Fee
150 Investigation Fee
$ 550
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Foreign nation attorney:
$575  Application Fee
150 Examination Fee
150 Investigation Fee
100 Foreign Nation Inquiry Fee
$975

Foreign Legal Consultant:
$700  Application Fee
150 Investigation Fee
100 Foreign Nation Inquiry Fee
$ 950

Foreign Legal Consultant Re-Application Fee:
$ 150 Re-Application Fee
150 Supplemental Investigation Fee
— {every second renewal year only)
$ 300 ($150 in alternate years)

Supplemental Investigation Fee

(as required under Rule IX} ..............$150
Miscellaneous Fees:
Late Filing Fee .........c.cccvervveveerrvreennn. $150
Re-Application Fee ..........cccovverennne. $150
Fee for Check Retumned for
Insufficient Funds ..........oooeove v $ 25
MBE Transfer Fee .....c.cccccvevvvvrveenennnn. $ 15

{b) No refund of fees will be made in the event of
the withdrawal of any Declaration or Application, nor
in the event a determination is made by the Board that
the Applicant or Declarant does not meet the require-
ments imposed under these Rules.

(c) Any fee required under these Rules may be
waived or lowered by the Board upon written request
and proof of indigency.

RULE XIX
REQUIREMENTS FOR PARTICIPATION
IN TEXAS PROCEEDINGS
BY A NON-RESIDENT ATTORNEY

(a) Areputable attomey, licensed in anotherstate
butnotin Texas, who resides outside of Texas may seek
permission to participate in the proceedings of any
particular cause in a Texas court by filing with the
applicable court a written, sworn motion requesting
permission to participate. The motion shall contain:
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(1) the office address, telephone number,
and, if available, the telecopier number of the non-
resident attorney movant;

(2) thename and State Bar card number of an
attorney licensed in Texas, with whom the non-resi-
dent attorney will be associated in the Texas
proceedings, and that attomey’s office address, tele-
phone number, and, if available, telecopier number;

(3) alist of all cases and causes, including
cause number and caption, in Texas courts in which the
non-resident atiomey has appeared or sought leave to
appear or participate in within the past two years;

{4) a list of jurisdictions in which the non-
resident attorney is licensed, including federal courts,
and a statement that the non-resident attomey is or is
not an active member in good standing in each of those
jurisdictions;

(5) astatement that the non-resident attorney
has or has not been the subject of disciplinary action by
the Bar or courts of any jurisdiction in which the
attomey is licensed within the preceding five (5) years,
and a description of any such disciplinary actions;

(6) astatement that the non-resident attorney
has or has not been denied admission to the courts of
any State or to any federal court during the preceding
five (5) years;

(7) astatement that the non-resident attorney
is familiar with the State Bar Act, the State Bar Rules,
and the Texas Disciplinary Rules of Professional Con-
duct governing the conduct of members of the State Bar
of Texas, and will at all times abide by and comply with
the same so long as such Texas proceeding is pending
and said Applicant has not withdrawn as counsel
therein.

(b) The motion of the non-resident attorney seek-
ing permission to participate in Texas proceedings
shall be accompanied by motion of the resident prac-
ticing Texas attorney with whom the non-resident
attorney shall be associated in the proceeding of a
particular cause, which motion shall contain a state-
ment that the resident attorney finds the Applicant to be
a reputable atlomey and recommends that the Appli-
cant be granted permission to participate inthe particular
proceeding before the court.

{c) The court may examine the non-resident at-
tomey to determine that the non-resident attomey is
aware of and will observe the ethical standards required
of attomeys licensedin Texas and to determine whether

28

the non-resident attomney is appearing in courts in
Texas on a frequent basis. If the court determines that
the non-resident attomney is not a reputable attomey
who will observe the ethical standards required of
Texas attomeys, that the non-resident attomey has
been appearing in courts in Texas on a frequent basis,
that the non-resident attorney has been engaging in the
unauthorized practice of law in the state of Texas, that
other good cause exists, the court or hearing officer
may deny the motion,

(d} If, after being granted permission to partici-
pate in the proceedings of any particular cause in
Texas, the non-resident attomey engages in profes-
sional misconduct as that term is defined by the State
Bar Act, the State Bar Rules, or the Texas Disciplinary
Rules of Professional Conduct, the court may revoke
such non-resident attorney’s permission to participate
inthe Texas proceedings and may cite the non-resident
attorney as for contempt. In addition, the count may
refer the matter to the Grievance Committee of the Bar
District wherein the court is located for such action by
the Committee as it deems necessary and desirable.

(e} The filing of a motion under this Rule shall
constitute submission to the jurisdiction of the Griev-
ance Committee for the District wherein the court is
located. The county in which the court is located shall
be considered the county of residence of said non-
resident attomey for purpose of determining venue in
any disciplinary action involving said attomey.

RULE XX
ORGANIZATIONAL AND MISCELLANEQUS
POWERS OF THE BOARD

(a) Upon completion of the tabulation of grades
given on an examination and approval of such tabula-
tion by the Chairman, the grades shall be mailed to the
examinees at the addresses given ontheir Applications.
The Deans of the Law Schools in the State of Texas
shall be furnished a list of the candidates passing the
Bar examination after release of results to the indi-
vidual candidates. Priorto mailing grades to examinees,
no grades shall be given by the Board by telephone 10
any person nor shall any Board member or employee of
the Board give grades in person to an examinee or
anyone inquiring on behalf of an examinee.

{b) Unless the Court designates the member of
the Board who shall serve as Chairman, the Board shall
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have authority to select a Chairman. The Board shall
select other officers from its own membership, assign
their respective duties, may delegate power and author-
ity to one or more of its members, and shall have
authority to formulate the procedure of the Board.

(¢} The Board shall keep and maintain its files on
Declarants and Applicants until such time as their
destruction is authorized, as follows:

(1) Files in which a regular license has been
issuedshall be destroyed five (5) years from the date the
license was issued. .

(2) FilesinwhichaProbationary License has
been issued but no Regular License has been issued
shall be destroyed ten (10) years from the date of the
last formal activity on the file (i.e., petition for re-
determination, bearing, order, expiration of last term of
probationary license, issuance of regular license fol-
lowing re-determination hearing, etc.).

(3) Files in which a Declaration, but not an
Application, has been filed shall be destroyed five (5)
years from the date the Declaration was filed.

(4) Files in which an Application has been
filed, but no Regular or Probationary License issued,
shall be destroyed five (5) years from the date of the Jast
formal activity on the file (i.e., Re-Application, exami-
nation, hearing, petition for re-determination, etc.),
after inputting into the Board’s computer data base
pertinent and necessary data contained therein.

(d) Insofar as may be consistent with these Rules,
the Board is authorized to make all reasonable regula-
tions, including written interpretations of general
Application with respect to these Rules or provisions of
general Application for relevant subjects not covered
by these Rules. The Board may also prescribe forms
and certificates to be executed by Applicants for
admission to the Texas Bar, whether for a first license
to practice law or as a practicing attorney of another
jurisdiction, or certificates or other forms to be ex-
ecuted by or on behalf of the Board itself.

(¢) The Board is given discretion in the interpre-
tation and Application of these Rules. For good cause
shown to the satisfaction of the Board, upon written
request, waivers of specific requirements described in
these Rules may be granted, unless it appears there-
from that noexceptions are contemplated by the Supreme
Count,

(f) The Board may, in conjunction withits inves-
tigation of moral character and fitness or the
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administration of the bar examination, require
Declarants and Applicants to furnish a complete set of
fingerprints.

(g) The Board may delegate its duties to a panel
of the Board ox to the staff, as necessary and where not
prohibited by law; provided, however, that the Board
shall not delegate to staff its authority to make final
determinations that an Applicant or Declarant lacks the
requisite good moral character and fitness.

(h) 'The Supreme Court hereby creates the Board
of Law Examiners Fund which shall be comprised of all
fees and monies received and interest eamed by the
Board and shali be used by the Board to administer the
functions of the Supreme Court and the Board relating
to the licensing of lawyers as directed by the Court. The
Fund shall be maintained in one or more financial
institutions in Texas, as designated by the Board.

(i) Expenses incurred by the Board including the
acquiring and maintaining of its office, staff, supplies,
fumniture and equipment, and expenses incurred by the
Board members and siaff, shall be allocated among the
Board’s functions in accordance with sound account-
ing principles based upon the percentage of expense
attributable to each function. Expenses of investigat-
ing moral character include those incurred in connection
with the review and processing of National Conference
reports, Declarations, and Applications insofar as such
review and processing relate to such investigation.
Expenses of holding the Examination include those
incurred in connection with determining eligibility for
reasons other than character and fitness and the prepa-
ration, obtaining, administration and grading of the
examination. Expenses of determining eligibility for
the purpose of the preceding sentence include those
incurred in connection with the review and processing
of National Conference reports, Declarations and Ap-
plications insofar as such review and processing relate
to eligibility other than on the basis of characier and
fitness. The Board shall have full power to contract in
performance of all of its functiops and any person
dealing or contracting with the Board shall be conclu-
sively entitled to rely upon the Board’s writien
determination that the expense thus incurred or con-
tracted is for a proper function of the Board.

(j) The disbursement of funds shall be according
to such rules, regulations and budgets as the Board may
adopt. The Board shall keep a full record of such
receipts and disbursements.
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APPENDIX

TEXAS BAR EXAMINATION SUBJECTS

Part |
Multistate Subjects

1. Constitutional Law
2. Contracts
3. Criminal Law
4. Evidence
5. Real Propernty
6. Torts
Essay Subjects
7. Oil & Gas
8. Uniform Commercial Code

9. Business Associations (including
corporations, agency and partnerships)

10. Family Law

11. Trusts {including resulting and constructive
trusts)

12. Wills & Administration
Part 11

1. Civil Procedure (including Federal and Texas
court jurisdiction, pleading and practice)

2. Criminal Procedure

3 E\fidence
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TEXAS CONSTITUTIONAL PROVISIONS
AND
CIVIL STATUTES RELATING TO
ADMISSION TO THE BAR

CONSTITUTIONAL PROVISIONS
Article II
The Powers of Government

1. Division of powers; three separate depart-
ments; exercise of power properly attached to other
departments.

Section 1. The powers of the Government of the
State of Texas shall be divided into three distinct
departments, each of which shall be confided to a
separate body of magistracy, to wit: Those which are
Legislative to one; those which are Executive to an-
other, and those which are Judicial to another; and no
person, or collection of persons, beintg of one of these
departments, shall exercise any power properly at-
tached to either of the others, except in the instances
herein expressly permitted.

GOVERNMENT CODE - TITLE 2
JUDICIAL BRANCH

Chapter 82. Licensing of Attorneys
Subchapter A, Board of Law Examiners

Sec. 82.001. Board of Law Examiners

(a) The Board of Law Examiners is composed of
nine attorneys who have the qualifications required of
members of the supreme court.

(b) The supreme court bienntally shall appoint
the members of the board for two-year terms that expire
August 31 of each odd-numbered year. A member is
subject to removal by the supreme court as provided by
Section §2.0021.

(c) Appointments shall be made without regard
to race, creed, sex, religion, or national origin.

Sec. 82.002. Conflict of Interest
{a} A member of the Board of Law Examiners
who has a financial interest, other than a remote
financial inerest, in a decision pending before the
board is disqualified from participating in the decision.
(b) A member or employee of the board may not
be anemployee or paid consultant of a trade association
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in the field of board interest.

(c) A person who is required to register as a
lobbyist under Chapter 305 may not act as general
counsel to the board or serve as a member of the board.

Sec. 82.0021. Removal of Board Members

(a) Itis a ground for removal from the Board of
Law Examiners if a member:

(1) doesnothave, at the ime of appointment,
the qualifications required by Section 82.001;

(2) does not maintain during service on the
board the qualifications required by Section 82.001;

(3) violates a prohibition established by Sec-
tion 82.002;

(4) cannotdischarge the member’s duties for
a substantial pan of the term for which the member is
appointed because of illness or disability;

(5) is absent from more than half of the
regularly scheduled board meetings that the member is
eligible to attend in a calendar year unless the absence
is excused by a majority vote of the board;

(6) is incompetent; or

(7) is inattentive 10 the member’s duties.

(b} The validity of an action of the board is not
affected by the fact that it is taken when a ground from
removal of a board member exists.

{c) If the executive director of the board has
knnowledge that a potential ground from removalexists,
the executive director shall notify the chairman of the
board of the ground. The chairman shall then notify the
supreme court that a potential ground for removal
exists.

Sec. 82.003. Open Records and Open Meetings

(a) Exceptasprovided by Subsections (byand (¢),
the Board of Law Examiners is subject 1o the open
records law, Chapter 424, Acts of the 63rd Legislature,
Regular Session, 1973 (Article 6252-17a, Vemon's
Texas Civil Statutes), and the open meetings law,
Chapter 271, Acts of the 60th Legislature, Regular
Session, 1967 (Anticle 6252-17, Vernon’s Texas Civil
Statutes).

{b) Examinationquestions that maybe usedinthe
future and examinations other than the one taken by the
person requesting it are exempt from disclosure.

(c) Deliberations relating to moral character and
fitness of an applicant may be closed to the public, and
records relating to these subjects are exempt from
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disclosure. On the written request of an applicant,
however, the applicant is entitled to have disclosed to
the applicant records relating to the applicant’s own
moral character and fitness unless the person who
supplied the information has requested that it not be
disclosed. The board shall not inquire of a person who
supplies information whether the person objects to
disclosure nor inform the person of the right to object.

Sec. 82.004. Board Duties

{a) The Board of Law Examiners, acting under
instructions of the supreme court as provided by this
chapter, shall determine the eligibility of candidates
for examination for a license to practice law in this
state.

(b) The board shall examine each eligible candi-
date as to the candidate’s qualifications to practice law.

(¢) The board may not recommend any person for
alicense to practice law unless the person has shown to
the board, in the manner prescribed by the supreme
court, that the person is of the moral character and of
the capacity and attainment proper for that personto be
licensed.

(d) Onwrittenrequest of an applicant who fails an
examination administered by the board, the board shall
give the applicant an oral or written analysis of the
applicant’s performance on the examination. The
applicant may record an oral analysis.

(¢) In each city in which an examination is ad-
ministered, the board shall provide facilities that enable
persons having physical, mental, or developmental
disabilities to take the examination,

Sec. 82.005. Board Compensation

(a) Thesupreme court shall set the compensation
of each member of the Board of Law Examiners,
excluding reasonable and necessary actual expenses, at
an amount that does not exceed $20,000 a year.

{b) Chapter 46, Acts of the 59th Legislature,
Regular Session, 1965 (Article 6813b, Vernon’s Texas
Civil Statutes), does not apply to the compensation set
under this section.

Sec. 82.006. Sunset Provision

The Board of Law Examiners is subject to Chapter
325 (Texas Sunset Act), Unless continued in existence
as provided by that chapter, the board is abolished
September 1, 2003.
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Sec. 82.007. Personnel

(a) The executive director of the Board of Law
Examiners or the executive director’s designee shall
develop an intraagency career ladder program. The
program shall require intraagency postings of all
noaentry level positions concurrently with any public
posting.

(b) The executive director or the executive
director’s designee shall develop a system of annual
performance evaluations. All merit pay for board
employees must be based on the system established
under this subsection.

(c) The board shall provide to its members and
employees, as often as necessary, information regard-
ing their qualifications for office or employment under
this subchapter and their responsibilities under appli-
cable laws relating to standards of conduct for state
officers or employees,

(d) The board shall develop and implement poli-
cies that clearly define the respective responsibilities
of the board and the staff of the board.

(e) The executive director or the executive
director’s designee shall prepare and maintain a writ-
ten policy statement to assure implementation of a
program of equal employment opportunity under which
all personnel transactions are made without regard to
race, color, handicap, sex, religion, age, or natural
origin. The policy statement must include:

(1) personnel policies, including policies
relating to recruitment, evaluation, selection, appoint-
ment, iraining, and promotion of personnel;

(2) acomprehensive analysis of the board’s
work force that meets federal and state guidelines;

(3) procedures by which a determination can
be made of significant underutilization in the board’s
work force of all persons for whom federal or state
guidelines encourage a more equitable balance; and

(4) reasonable methods to appropriately ad-
dress those areas of significant underutilization.

(f) A policy statement prepared under Subsec-
tion (¢ ) tust cover an annual period, be updated atleast
annually, and be filed with the supreme court and the
govemor’s office.

(g) The govemor’s office shall deliver a biennial
report to the legislature based on the information
received under Subsection (f). The report may be made
separately or as a part of other biennial reports made to
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the legislature.

Sec. 82.008. Public Information
(a) The Board of Law Examiners shall prepare

. information of public interest describing the functions

of the board. The board shall make the information
available to the public and appropriate agencies,

(b) The board shall develop and implement poli-
cies that provide the public with a reasonable
opportunity to appear before the board and to speak on
any issue under the jurisdiction of the board. However,
the board may prohibit public testimony that would
reveal the examination questions described by Section
§2.003(b) or would relate to the moral character or
fitness of an applicant for a license.

Sec. 82.009. Program Accessibility

The Board of Law Examiners shall prepare and
maintain a written plan that describes how a person
who has a physical, mental, or developmental disabil-
ity can be provided reasonable access to the board’s
programs.

Subchapter B. Licensing of Attorneys

Sec. 82,021, Supreme Court Authority

Only the supreme court may issue licenses to
practice law in this state as provided by this chapter.
The power may not be delegated.

Sec. 82.022. Supreme Court Rulemaking
(a) The supreme court may adopt rules on eligi-
bility for examination for a license to practice law and
on the manner in which the examination is conducted.
The rules may include:
(1) provisions to ensure:
(A} good moral character of each candi-
date for a license;
(B) adequate prelegal study and attain-
memnt; and
(C) adequate study of the law for at least
two years, covering the course of study prescribed by
the supreme court or the equivalent of that course;
(2) the legal topics to be covered by the
course of study and by the examination;
(3) the times and places for holding the ex-
amination;
(4) the manner of conducting the examina-
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tion;
(5) the grades necessary for licensing; and
(6) any othermatterconsistent withthis chap-
ter desirable to make the issuwance of a license to
practice law evidence of good character and fair capac-
ity and artainment and proficiency in the knowledge of
law.

(b) The supreme court shall adopt rules necessary
to administer its functions and to govern the adminis-
tration of the Board of Law Examiners’ function
relating to the licensing of lawyers.

(c) The supreme court may adopt rules relating to
the nonrenewal of the license of a lawyer who is in
default on a loan guaranteed under Chapter 57, Educa-
tion Code, by the Texas Guaranteed Student Loan
Corporation.

Sec. 82.023. Declaration of Intention to Study
Law

(a) Each person intending to apply for admission
to the bar must file with the Board of Law Examiners,
on a form provided by the beard, a declaration of
- intention to study law.

(b) The form for the declaration must clearly
identify those conditions of character and fitness set out
in Section 82.027 that may be investigated by the board
and that may result in the denial of the declarant’s
application to take the examination.

(¢) The board shall notify each first-year law
student who files the declaration on or before January
1 of the year in which the student begins law school, not
Iaterthan August 1 of the following year, of the board’s
decision as to the student’s acceptable character and
fitness. The board shall notify all other declarants not
later than the 270th day after the date the declaration
was filed whether or not it has determined that the
declarant has acceptable character and fitness.

(d) Ifthe board determines that an applicant does
not have acceptable character and fitness, the notice of
the decision must be accompanied by an analysis of the
character investigation that specifies in detail the re-
sults of the investigation. The analysis mustinclude an
objective list of actions the applicant may take to
become qualified for a license to practice law.

(e} 1f the board determines that an applicant may
suffer from chemical dependency, the board shall
require the applicant to meet with representatives of the
Lawyers’ Assistance Program of the State Bar of Texas
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orasimilar program of the state bar and may require the
applicant to submit to a treatment facility for evalua-
tion.

(f) If the board determines that an applicant
suffers from chemical dependency, the board shall
assist the applicant in working with the Lawyers’
Assistance Program of the State Bar of Texas or a
similar program of the state bar,

(2) In this section:

(1) “Chemical dependency” has the mean-
ing assigned by Section 82.038.

(2) “Treatment facility” has the meaning
assigned by Section 462.001, Health and Safety Code.

Sec. 82.024. - Law Study Requirements; Eligibil-
ity for Examination

A person who has completed the prescribed study
in an approved law school has satisfied the law study
requirements for taking the examination for a license
to practice law and is eligible to take the bar examina-
tion. An approved law school is one that is approved
by the supreme court for the time period designated by
the court as maintaining the additional standards to
tetain approval.

Sec. 82.0241. Garza School of Law; Temporary
Provision (Text of section effective until June 1,
1993)

(a) A personwho wasenrolled atthe Reynaldo G.
Garza School of Law located in the City of Edinburg
before June 1, 1989, and who satisfies the law study
requirements for taking the examination for a license
to practice law in this state before June 1, 1993, may not
be denied licensing solely on the basis of having been
graduated from that school.

(b) The Reynaldo G. Garza School of Law shall
provide written notice of this temporary provision to
each person who is enrolled or was enrolled at the
school at any time.

{c) This section expires June 1, 1993.

Sec. 82.0241. Unaccredited Schools of Law (Text
of section effective June 1, 1993)

All matters relating to licensing of persons who
were enrolled at unaccredited schools of law in this
state are within the exclusive jurisdiction of the Su-
preme Court of the State of Texas.
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Sec. 82.025. Exemption for Legislative Service

(a) The following legislative service or service
and education may be substituted for the prelegal study
and training and study of law required of candidates for
the examination for a license to practice law:

(1) membership in the legislature for 12 con-
secutive years;

{2) membership in the legislature for eight
consecutive years and a bachelor’s degree orits equiva-
lent;

(3) membership in the legislature for four
consecutive years, a bachelor’s degree or its equiva-
lent, and adequate study of the law for atleast two years
at an approved law school; or

(4) service in both houses of the legislature
and a master’s degree or its equivalent.

(b) Apersonapplying foranexemptionunder this
section must seet the requirements of Subsection (a)
before applying to take the examination,

{c) Apersonapplying foranexemptionunder this
section has given sufficient notice if the person gives
to the clerk of the supreme court 30 days’ notice of
intention to take the examination.

{d) This section does not affect the supreme court
requirements relating to moral character.

(e) This section applies only to persons who were
members of the legislature before the 64th Legislature,
Regular Session, convened in January 1975,

{Sec. 82.026; repealed effective September 1, 1991.)

Sec. 82.027. Application for Examination

(ay Eachapplicant to take a barexamination must
file an application with the Board of Law Examiners
not later than the 180th day before the first day of the
examination for which the person is applying.

(b} The application consists of a verified affidavit
stating that since the filing of the applicant’s original
declaration of intention to study law, the applicant:

(1) has not been formally charged with any
violation of law, excleding:

{A) cases that have been dismissed for
reasons other than technical defects in the charging
instrument;

(B) casesinwhichthe applicant has been
found not guilty;

(C) minor traffic violations;

(D) cases in which the record of arrest or
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conviction was expunged by court order;
(E) pardoned offenses; and
(F) Class C misdetneanors;
(2) is not mentally ill;
(3) has not been charged with fraud in any
legal proceeding; and
{4) hasnot beeninvolvedin civil litigation or
bankruptcy proceedings that reasonably bear on the
applicant’s fitness to practice law.

Sec. 82.0271. Residency or Citizenship Status of
Applicant
A person who has applied to take the bar examina-

tion may not be denied admission to the bar examination
based on the applicant’s lack of:

(1) permanentresidency inthe United States;
or

{2} United States citizenship.

Sec. 82.028. Moral Character and Fitness of Ap-
plicant

(a) The Board of Law Examiners may conduct an
investigation of the moral character and fitness of each
applicant for a license.

(b) The board may contract with public or private
entities for investigative services relating to the moral
character and fitness of applicants.

(c) The board may not recommend denial of a
license and the supreme court may not deny a license
to an applicant because of adeficiency in the applicant’s
moral character or fitness unless:

(1) the board finds a clear and rational connec-
tion between a character trait of the applicant and the
likelihood that the applicant would injure a client or
obstruct the administration of justice if the applicant
were licensed to practice law; or

(2) the board finds a clear and rational connec-
tion between the applicant’s present mental oremotional
condition and the likelihood that the applicant will not
discharge properly the applicant’s responsibilities 1o a
client, a court, or the legal profession if the applicant
is licensed to practice law.

(d) The board shall limit its investigation under
this section to those areas clearly related to the

applicant’s moral character and present fitness to prac-
tice law.
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Sec. 82.029. Access to Criminal History Records

(a) The Board of Law Examiners is authorized to
obtain criminal history record information (CHRI)
relating to an applicant that is maintained by the Texas
Department of Public Safety or the Federal Bureau of
Investigation identification division.

{b) The board may obtain criminal history record
information from any law enforcement agency.

(¢) The criminal history record information ob-
tained under this section is for the exclusive use of the
board and is privileged and confidential. The criminal
history record information may not be released or
otherwise disclosed to any person or agency except on
court order or consent of the applicant. Immediately
following the board’s decision on recommending the
applicant, the board shall collect and seal all criminal
history record information obtained under this section.

(d) Except as authorized by Subsection (c), a
person commits an offense if the person intentionally
or knowingly releases or discloses criminal history
record information obtained under this section. An
offense under the subsectionis a Class B misdemeanor.

Sec. 82.030. Board Assessment of Moral Character
and Fitness

{a) The Board of Law Examiners shall assess
each applicant’s moral character and fitness based on:

(1) the investigation of character and fitness
performed after the filing of the declaration of intention
to study law; and

(2) the filing of the affidavit required by
Section 82.027 and the board’s investigation into the
accuracy and completeness of the affidavit.

(b) If the board determines that the applicant does
not have the requisite good moral character and fitness,
the board, not later than the 150th day after the day on
which the application is filed, shall furnish the appli-
cant an analysis of the character investigation that
specifies in detail the results of the investigation. The
analysis must include an objective list of actions the
applicant may take to become qualified for a license to
practice law.

{c) Ifthe board determines that an applicant may
suffer from chemical dependency, the board shall
require the applicant to submil to a treatment facility
for evaluation.

(d) If the board determines that an applicant
suffers from chemical dependency, the board shall
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assist the applicant in working with the Lawyers’
Assistance Program of the State Bar of Texas or a
similar program of the state bar.

(e) The board may not deny an applicant the
opportunity to take the bar examination solely because
the applicant:

(1) suffers orappearsto suffer from chemical
dependency; or

(2) has been convicted of or is on probation
for a first offense of driving while intoxicated under
Article 67011-1, Revised Statutes.

(f) In this section:

(1) “Chemical dependency” has the mean-
ing assigned by Section 82.038.

(2) “Treatment facility” has the meaning
assigned by Section 462,001, Health and Safety Code.

Sec. 82.031. District Committee on Admissions

(a) The supreme court shall appoint a district
committee on admissions in each of the state bar
districts to investigate qualifications for admission to
the bar. A district committee must be composed of at
least 15 members. In making the appointments, the
supreme court shall attempt to ensure full and fair
representation of the general public, including women,
minorities, and retired persons who are at least 55 years
ofage. Each appointment mustbe made without regard
to race, creed, sex, religion, or national origin.

(b) Three members of each district commitiee
must be at the time of appointment representatives of
the general public who do not have, other than as
consumers, a financial interest in the practice of law.
Three members must be at the time of appointment
lawyers who are licensed to practice law in this state.
Except as provided by Subsection (c), the remaining
members must be either similarly qualified representa-
tives of the general public or lawyers.

(¢) In a bar district in which a law school ap-
proved by the supreme court is located, three members
of the committee must be at the time of appointment
law students who are enrolled in alaw school in the bar
district approved by the supreme court.

(d) Members of a district committee on admis-
sions serve two-year terms that expire January 21 of
each odd-numbered year.

(e) The supreme court shall appeoint a chairman of
each district committee on admissions.

(f) Five members of a district committee on
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admissions constitute a quorum.

Sec. 82.032. District Committee Investigation

(a) The district committee shall aid the board in
investigating the moral character and fitness of persons
filing declarations of intention to study law. The
district committee on admissions investigates the quali-
fications of a person for admission to the bar only at the
time of filing of the declaration of intention to study
law. ]

{b) The supreme court shall adopt rules that:

(1) require the district committees to treat
uniformly and impartiaily persons filing declaration of
intention to study law;

(2) establish uniform practices and proce-
dures for the district commiitees; and

(3) provide for guidance and oversight of the
committees by the board.

Sec. 82.033. Fees

{a) The supreme court shall set the fee for the
investigation of the moral character and fitness of each
candidate at an amount that does not exceed $150, The
candidate must pay the investigation fee to the Board
of Law Examiners at the time it is requested by the
board.

(b) The supreme court shall set the fee for any
examination given by the board at an amount that does
not exceed $150. The candidate must pay the fee to the
board at the time the candidate applies for examination.

(c) The supreme court may set an application fee
for foreign attorneys at an amount that does not exceed
$700.

{d) The supreme court may set reasonable fees for
additional services provided by the board, but the fee
for any single additional service may not exceed $150.

(e) The fees set by the supreme court must be
sufficient to pay all costs of the board, including staff
salaries, compensation to members of the board, and
costs of investigation and administering the examina-
tions, so that state general revenue funds are not
necessary to operate the board.

(f) The board may adopt rules that provide for
waiving or lowering for indigent persons a fee required
by this section.

Sec. 82.034, Use of Funds
Fees received by the Board of Law Examiners
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shall be deposited in a fund established by the supreme
court. The fund may be used only to administer the
functions of the supreme court and the board relating
to the licensing of lawyers. The fund shall be uysed as
directed by the supreme court and under supreme court
rules,

Sec. 82.035. Audit; Financial Report

(a) The financial transactions of the Board of
Law Examipers are subject to audit by the state auditor
in accordance with Chapter 321.

{b) Theboardshall file annually with the supreme
court, the governor, and the presiding officer of each
house of the legislature a complete and detailed written
report accounting for all funds received or disbursed by
the board during the preceding fiscal year. The annual
report must be in the form and reported in the time
provided by the General Appropriations Act.

Sec. 82.036. Foreign Attorneys

The supreme court shall make such rules and
regulations as to admitting attorneys from other juris-
dictions 10 practice law in this state as it shall deem
proper and just. All such attorneys shall be required to
fumnish satisfactory proof as to good moral character.

Sec. 82.037. Oath of Attorney
(a) Each person admitted to practice law shall,
before receiving a license, take an oath that the person
will:
(1) support the constitutions of the United
States and this state;
(2) honestly demean himself in the practice
of law; and
(3) discharge the attomey’s duty to his client
1o the best of the attorney’s ability.
(b) The oath shall be endorsed on the license,
subscribed by the person taking the oath, and attested
by the officer administering the oath.

Sec. 82.038. Probationary License for Applicant
Suffering from Chemical Dependency

(a) If, after a moral character and fitness assess-
ment, the Board of Law Examiners determines that the
applicant suffers from chemical dependency, the board
shall notify the applicant of its determination and of the
applicant’s rights under this section.

(b) To obtain judicial review of the board’s deter-
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mination that the applicant suffers from chemical
dependency, an applicant must file a petition in the
district court of Travis County before the 60th day after
the date that the board delivers notice of its determina-
tion. The petition must name the board as a defendant
and be served on the executive director of the board.
Before the date on which the applicant may obtain a
defauit judgment against the board, the board shall file
with the district court a certified record of the proceed-
ings before the board.

(c) A party is not entitled to a jury in a judicial
review of the board’s determination that an applicant
suffers from chemical dependency. The court may not
substitute its judgment for that of the board as to the
weight of the evidence on questions submitted to the
board’s discretion but shall affirm the board’s decision
if the decision is reasonably supported by substantial
evidence in view of the reliable and probative evidence
in the record as a whole.

(d) The board may not deny a person who suc-
cessfully takes the bar examination a probationary
license to practice law solely because the person:

(1) suffers from chemical dependency; or

(2) has been convicted of or is on probation
for a first offense of driving while intoxicated under
Article 6701/-1, Revised Statutes.

(e) The board shall specify the conditions of a
probationary license to practice law, which must be
designed to protect the public from the potential harm
the person might cause. Conditions of a probationary
license may include one or more of the following:

(1) prohibiting the person from using alcohol
or controlled substances;

(2) treatment for chemical dependency;

(3) supervision of the person’s work by a
licensed attorney;

(4) submissions to periodic drug testing;

(5} periodic reporting by the person to the
board; or

(6) suspension, for a portion of the proba-
tionary period, of an activity for which a license to
practice law is required.

{f) A probationary license issued under this sec-
tion expires on the second anniversary of the date on
which the license is issued. A person who holds a
probationary license may apply for a renewal of the
probationary license or for a regular license to practice
law. The boeard, after redetermination of the character
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and fitness of a person who holds a probationary
license, may recommend to the supreme court that it
grant the person a regular license to practice law. The
redetermination must include an evaluation of the
person by a treatment facility. The board may not
recommend to the supreme court that the person be
granted a regular license to practice law unless the
board finds that the person has successfully completed
treatment and has been free from chemical dependency
for the preceding two years.

{g) The supreme court shall adopt rules under
which the board and the State Bar of Texas jointly
develop and fund a program for evaluation and referral
to treatment for persons who have been issued a
probationary license under this section.

(h) A probationary license may be immediately
revoked if the person violates a condition of probation
imposed by the board,

(i) In this section:

(1) “Chemical dependency” means:

{A) the abuse of alcohol or a controlled
substance;

(B) a pathological use of alcohol or a
controlled substance that chronically impairs the
applicant’s ability to competently provide legal advice
Or services; or

(C) a physiological or physical depen-
dence on alcohol or a controlled substance,

(2) “Conirolled substance,” “treatment fa-
cility,” and"treatment” have the meanings assigoed by
Section 462.001, Health and Safety Code.
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